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1986, §0.16.

An Act to make provision for the Yicensing and
disciplining of motor vehicle dealers and their staff, and
to reform {he Tauw relaling to contracts for the safe of
moior vehiclec by dealers, in Order 10 prompie and protect
the Interests of consumers | (6th August 1986

BE IT ENACTED by the Parliament of the Cook Islands in
Session assembied, and by the authority of the same, as
follows:

1. Short Ti - {1 This Act may

be cited as the Motor Vehicle Dealers Act 19856.

(2} This Act shall come into force on a date to be
appninted by the Queen’s Representaiive, by Order in
Executive Council, and different dates mzy be so appointed
in respect of different provisions of this Act.

2. Interpretation ~ (1) In this Act, unless the
context otheruise requires,- '

“Approved salesman” means a person who has been
approved under Part IIl of this Act as a motor vehicle
salesman;

"Branch office", in relation to an application for 3
licence or to 2 licensee, means every place of business,
-{other than his principal place of business) in respect of

which he is required to hold a licence under this Act:

"Branch manager", in relation to any branch office nf a
ticensee, means the person for the time being approved under
Part IIl to conduct the licensee's business as a dealer at
that branch office;

"Car consultant” means a person who for rent, fee,
commission, or any other valuable consideration is engaged
by any other person (not being &3 licensed motor wvehicle
deater) tno advise or to act as agent for that person, not
being a matter relating solely to the structural, material
or mechanical condition of the motor vehiclie. If the
consul}ant is employed or rewarded by the vendor, -he shall
be deemed jointly and severally liable with the vendor in
any action resulting put of the application of this Act;

“"Certificate of approval” means a bertificate of '
approval issued under section 81;

"Chief executive officer”, in relation to a licensee
company, -
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(a) In any case where the company conducts bus:nes=
only as @ . motor vehicle dealer, means ihe chief
executive officer of "1he company, however
designated; or - i '

(k) In any case uwhere the company carries on any other
business in addition to the business of a motor
vehicle dealer, means the chief executive
officer of the company, however designated, in
respect of the company’s motor vehicle dealer's
business,- ]

and includes any other person approved under section S0 (23
to conduct the company's business as a mptor vehicle deater
at its principal pltace of business:

"Contract of sale”, in relation to a moior vehicle,
includes contiract to exchange or tease theé motar vehicle:

"Crime against the person" means any crime cescribed in
sectien 141, section 142, or section 148 or in Part VIII of
the Crimes Act 1969, except & crime described in sections

171 to 177, sections 202 to 207 or cections 227 ic 229 cof

that Act;

"Crime involving dishonesty' meant any crime described -i
in sections 239 to 315 of the Crimes Act 1969; |

"Defect”, in relation 1o any motor vehicle =o0ld or
offered for sale by any licensee, means any structural or

age of the motor vehicle, the total distance iravelled by
it, and the price cbtained or soughi for it by the licenzee,
has advercely affected or is tikely to adversely affect:-

(a} The safety or rﬂaduorth:ness of the motor vehicley
or

(bY The market value of the motor vehicle: or

(c) The serviceability of the motor wvehicle -
but does not include any panel repair or any damage caused
by corrosion unless, by reason of that repair or damage, the
motor vehicle is not in the condition required for the iscue
of a warrant of fitness in accordance with Transport Act
1966

“Engine capacily"”, in relation to the engine installed
in a motdr vehicle, - ' .

(a) In any case where 'the total piston displacement of
_ the engine has been specified by the manufacturer
in cubic centimetres and the engine has not subsequentiy
been modified in respect of its picton displacement, means
the total piston displacement of that engine as so
specified;
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(b)Y "In any case, where the {otal piston dicplzcement
of that. engxne has been specified by the
mapufacturer in cubic inches and the engine has
not subsequently been modified in rerpect of jts

“piston dicplacement, means. the total piston )

displacement as so tpecified, multiplied by
16.37 but rounded to the nearect complete
multipie of 50

(¢} In any other case, means the total picston
displacement of the ¢rgine as determine by the
Zecretary for Trade, Labour, and Trancport;

"Finance company” includes any person, or any body of
persons whether jincorporated or unincorporated, whose
ordinary business is nct that of dealing in maotor vehicles
but who, in the course of kis or its ordinary businesc
purchaces, exchanges, or takes by way of assignnent any
motor vehicle for the purpose, -

() Of tetting or hiring it to any pther rerson under
a hire purchase agreement; or

{b) Of effecting 2 security oveér it; pr

{c) OFf teasing it to any other person without
cenferring on that person ihe right {o purchase
the motior vehicle:; - .

or sells any motor vehicle purchased, exchanged, or ifaken hy
wzy of assignment for any of those purposes, or pursuant tc
a right of sale conferred by @ hire purchase sgrecement, or

. an instrument of security, or a lease.

"Fund" means the Motor Vehicle Dealers Guarariee Fund
esiabliched under section 2%;

"Hire purchase agreement"” has ihe meaning assigred ip-
it by section 2 of the Hire Purchase Act 1986:;

“"Invalid carriage” means a vehicle which is drawn or
propelled by mechanical power, and uhich is specially
designed and c¢onstructed, and not merely adapted, for the
vse of persons suffering from a physical defect or
disabiltity;

. “"Leases"' in relation to a motor vehicle, means grants
a Jease of that motor vehicle:

: JLicence” means a moator vehicle dealer’s licence issued
unhder sectior 19 and.mlicensee“ has a corresponding meaning;

"Licensee compény means a company that is for the t:me
being. the holder of a licence under this Act;
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"Licensing Awthority" means the Molor Vehicle Dealers
Litensing Authority appointed under section 11;

"Manufacturer” means a person who engages in the-
business of manufacturing or assembling motor vehicles;

"Minister" means the Minister of Trade, Labour, and
Transport; '

"Model designation", in relation tp a motor vehicle of
a particular origin, means the combination of ithe trademark
name and the words, symbols, and series identification used
by the manufacturer to identify a vehicle of that model:

"Motor vehicle'" means a vehicle that is drawn or
propelled by mechanical power, other than, -

{a) A vehicle running on rails; or
(b) &n invalid carriage; or

(c) A steam roller; or

(d> An aircraft; or

(e A concrete mixer; or

(f} An omnibus; or

{(g) A go-kart; er

(h) A motor mower; or

(i} A specialised vehicle designed exclusively or -
principally for use in connection with forestry,
csawmilling or logging, fire fighting, diich
digging, drilling or boring, mining, tunnelling,
road construction or maintenance, earih moving,
building construction or demoliiicon, the loading
or stacking pf goods, or the carriage of liauids
in bulk or of refrigerated goods: or

(j) A vehicle of any other class or description of
vehicle declared by the Queen’s Representative
by Order in Executive Council, not to be a motor
vehicle for the purposes of this Act;

"Motor vehicle dealer” has the meaning assigned to it
by section 3; ' —

"New motor vehicle" means a motor vehicle that is not a
secondhand motor vehicle; .

“Officer™, in relation {o a licensee company,-

(8 In any case uwhere the company conducls business
only 2s a molor vehicle dealer, means every
\ director, chief executive officer, and secretary
of the company, and every other person, however
designated, who is responsible far the
management of the company}
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(b) In any case where: the company carries on any other
businecs in addition f5 the business of a motor
vehicle dealer, mekans every, director, chief
executive officer, cecretary, ot other person,
however designated, who is responsibie for the
management of ihe company’'s motor vehicie
dealer’s businessi

_ »Ouner", in relation to 2 motor vehicle, means the
person lauwfully entitled.to possession thereof, except
uwhere, -

(a) The motor vehicle is cubject fo a bailment that
is for a period not exceeding Z& daysi 0OF

(b) The mptor vehicle is let on hire pursuant to the
ferms of a rental cervice licenced under the
Transport Licensing act 1967.-
in which case "ouner' means the persan who, bui for the
bailment or letting on hire, would be Jauwfully entitled to-
possession of the motor vehicie; and “owned" and "gunership”
have corresponding meanings;

"Pregcribed! means prescribed by regu1ations-méde under
this Act: '

"principal place of business", im relation to an
applicant for a licence or to a licensee, means the place of
business named as his principal place of business in his
application or his licence, &% the case may requires
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"Prospective salesman™, in relation 1o an application
for the approval of a calesman., means the person in respect
of whom 1he_ep?lication s made;

"Register' m:2gns the Register of Motor Vehicle Dealers
set up and maintaihed under section or 3s the case may
require, the Register of Motor Vehicle Salesman set up and
maintained under seciion 73; : :

_ "Registered salesman' means a person who for the time
being iz registered urider Part V of 1his Act as a motcor
vehicle salegman;,

"Registrar” means the Regisirar of Motor Vehicle
Dealers appointed under this Actg

"Reportable offence", in relation to any person,
means,~

{a) Any crime against the.person and any crime
invpiving dishonesty of whith that person has
been convicted within the preceedlng period of S
years; and .

(b) Any crime against the person and any crime
involving dishonesty of which that person hasz
been convicted and sentenced {o detention for at
lease 12 months in a penal imstituticon within
the preceeding period of,-

(i) Seven years; or

(ii) Three times the number of complete yeazrs of
detention which he has served in
accordance with that sentence,-

whichever is longer.

"Salesman"” means a person emploved by a licensee ip
¢conduct negotizticns on behalf of the licenstee for the
purchace, sale, exchange, ar ltease of any motor vehicle; but
does not include a3 branch manager emploved by any llcensee
or an officer of @ licensee companyd

"Secondhand motor vehicle'" includes & vehicle that has,
at any time before being offered or exposed for sale, been
regictered under the Transport Act 1966 or any corresponding
enactment of another country;

"Sel1", in relation to any motor vehicle, means sell,
or offer to sell, ar expose for sale that motor vehicle or
any 1gteresi in that motor vehicle; and includes any
‘fnterest in thal motor vehicle pursuant tc a hire purchase
‘agreement and "sale" has a corresponding meaning;
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“"Subsidiary place of business”, in relation tp a
litencee, mesns any place of business in respect of uhich,
in accordance with any of the provisigns of section 12
he Is not required-to hold a licence;

“"Term", in're1§tinn to a contract for the sale of motar
vehicle, meanc a condition: .

"Trade puner”, in relation 10 any motar vehicle, means
any person who acquires that vericle for ithe purppece of
reselling it, or of letting or hiring it under a8 hire
purchase agreement, or of effecting a secdrity over it, or
.0f leasing it:to any other person without conferring on that
rerson the right 1o purchase the motor vehicley

“Trailer" means s vehicle without motive power {hat is
draun or propelled by a motor vehicle from which it jg
readily detachable; and includes & sidecar for a motor
cycle:

"Vehicle'" means a contrivance that is equipped with
wheels or revolving runners upon which it moves or jg moved:

"Wholesaler” means 2 percon uho engages in the tusinece
of selling new moteor vehicles 1o licensed molor vehic)e
dealers, or to other Fersons ouho erngage in that business:

“Year" means a period of 12 consecutive monihs
commencing an the 1st day of april.

{2} UWhere a motor vehicle dealer s21ls 2 motler wvehicle
to a finance company, whether as principal or ageni, in the
expectation that the finance company will recell or jeace
the motor vehicle tp & particular perscn, and the finance
company subsequently resells or leacec the motor vehicle ‘g
that person, the motor vehicle dealer shall be deemed to
.have s51d or leased the motor vehicle to ihat person.

3. Heaning of "motor vehicle dealer™- (1) Subject to the
succeeding provisions oOF 1his seciion, and to section 4, in
this Act the term "motor vehicle dealer"” means any person
who carries-on the business of purchasing, selling,
exchanging, or leasing motor vehicles {(uhelher ag principal
or agent), whether or not ihat person carries on any other
business; and includes a car consuliant.

(2) Uithout Yimiting the definition in subsection (1>,
every person who holds himself put to the public ac being
ready ip carry on the businksc of purchasing, selling,
exchanging, or leasing motor vehicles chal) be deemed 1o be
a motor vehicle dealer for the purppses of this Act. ‘
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{3y Ewvery perscn uho, in any period cf 12 consecutive
months commencing after the commencement of this Act,
purchases, sells, eXchanges, or leases maore than 3 motor
vehicles shall be presumed to be & motor vehicle dealer for
the purposes of this Act, wunless.he proves that he did not
purchase, sell, exchange, or lezse the motor'vehicles for
the primary purpose of gszin,

{4y Nothing in subcection (3) shall apply 1o any
trustee corporation (within the meaning of se:tion 2 of tie
Trustee Act 1954 of the Parliament of New Zealznd, as in
force in the Cook Islands) that, in any period of 12
censecutive months commenéing after the commencement of this
Act, purchases, sells, exchanges, or lesses more than =2
motor vehicles, ctheruise than on behalf of the same persun
or estate, in the capacity of executor, administrator,
trustee, guardian, manager, ztiorney, liquidatocr,or in any
cther fiduciary capacity.

{5) Ngtuwithstanding the foregoing provisions of this
section, no person shall be deemed {0 be & motor vehicle
dealer for the pursposes of this Act by reason only of ithe.
fact thal,- '

(a) Being & solicitor, he acts, in th2 course of his
business as a soliciior, ac ageal in respect aof
the purchase, sale, exchange, prr lease of any
motor vehicle, unltese he ic reminerated for s
acting by commission in addition to, or inste=d
of, his professional charges: .

(bY Being a manufacturer or wholesale~, he sells any
motor vehicle {p,~

(i) The Crowni or

(ii) Any other wholesaler, or tao a licensed
. r.ptor vehicle dealer; or

(1ii) Any person who is or has been employed by
the manufacturer or wholesaler;

(c} Being & person carrying on business as &
secondhand dealer, he purchases, in the course
of his business as a secondhand dealer, anv
molor vehicle for wrecking or dismantliing by
him; :

(&> Being a finance company, it purchases, sells,
exchanges, or leases any motor vehicle in the
ordinary course of its business as a finance

\ company
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(e} In_the course of carrying on any other business .
(not being the business of a motor vehicle
dealer) he, -

(il Purchases any motor vehicle for use in
.connection withw{hat business, with or
without the .interfion of recelling it
afier such use; or

£ii) -Resells any such vehicle after using it az
aforesaid.

4. Sales pf moior vehicles by auctivneers - (1) HNo
auctioneer shall be deemed to be a moior vehicle dealer faor
the purposes of this Act by reason only of the fTact that in
the course of his business as an auctioneer he sells any
motor vehicle if, in respect of such sale, he complies uith
subsection (2).

(2) Ewvery auctioneer chall keep in the prescribed form
a record of every moior vehicle that he gsells in the cource
of his business as an auctioneer. )

(3) Every auctioneer shall keep the record required to
be kept by subsection (2) for a period of not tess than & .
years aftier the making of that record, or after the making
of the Yast entry in any book contiaining more than one such
record. '

(4 Every record required to be kepl under this
section, and every book containing more than one such
record, shall be open to inspection at all reasonable ltimes
by any member of the Police, who may make such copies
thereof as he thinks fit.

(%) Every auctioneer commits an offence against this
Act who, -

(a) Fails to keep any record to which this sectiaon
applies for the period rerquired by subsection
3: ar

(b) Refuses or fails to produce to any member of the
Police demanding the tame any record or book of
reccrds reguired for inspeclion under this
cectipn and in his possession, custody, o©r
control. -

PART 1
REGISTRATION OF MOTOR VEHICLE DEALERS

5. Registrar of Uoter Vehicle Dealers - The Secretzry
for Trade, Labour and Transport shall be the Registrar of
Motor Vehicle Dealers under this Act.,
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6. Reajeter pf Motpr Vehicle Dealers - (i} For the
curpaces of, this Act the Regisirar shall set ue and maintain
2z Register of Motor Vehigle  Dealers.

(2) The Regfcter shall be open to inspection by the
public during ordinary alfice hours on payment of the
prescribed fee (if anyl.

13) 0On payment to him of the prescribed fee, the
Registrar shzll gend tp any perspn requesting the same in
writing copy of any cpecified entry in the Register.

7. Reajctrsr to record cerigin maiters in Recister -
{17 Uhenever ihe Regisirar receives pursuvant io this Act
notice of the issue, refgwal, or cancellation of a licence
or certificate of approval, or of the suspension of a
licensee or the holder of 2 certificate or approval, the

Regictrar shall mzke an appropriate eniry in the Regicster
showing.,- . : :

¢a) In the case of the issue of a licence, -
(i’ The name and address of the licencee: and

¢ii) The address of his principal place of
buciness; and

(iii) The address of any subsidiary place of
husirness and of any branch office; and

(iv) The name of the person approved by the
Licensing Authority to be the branch
manager of every such branch pffice; and

(v) The date on which the application was
granted; and

(vi) UWhere the licensee is & company, the name
and address of its chief execulive officer
or the other person who will supervise,
manage, and control the conduct of the
licensee's business as a moter vehicle
dealer at its principal place of business,
and the name and addrecs of each of ils
pther officers;

() In the case of the issue of 2 certificate of.
approval,-

(i) The name and address of the hplder; and
(ii) The name and address of his employer; and .

(i1i) The date on uhich the application was
i _ grantedi
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(c) In the case of the reneval of a licence or
certificate of approval, the daie on which the
application was granted;

(¢) In the case of the cancellation of a licence or
certificate of approval or the cuspension of 2
licenske or the holder of 3 certificale of
zpproval,-

(i) The grpunds on which.the cagcellation or
suspension was made; and

{(ii% The date on uhich it was made.

{2) The Registrar shall alsc, in recpect of any eniry,
record such piher particylars as may be required by thic
Act or as may from time to time be preccribed.

8., - Qorrection of BRegicter - (1> 1f any person has
been issued with a licence or certificate of approval under
this Act by reason of any false mr fraudulent representiztion
of statement, or if any perzon not entitled to be issued
wilh a licence or certificate of approval under this Act has
one issued to him, the Registrar shall cancel that licence
or, as the case may require, that certificate, and cause the
name pf the licensee or holder io be rempved from the
Register; and the faci of the cancellation and removal shal)
be notified by the Registrar in the Gazette.

(2) I1f any particulars appearing in the Regisier in
respect of the quatifications of any licensed motor vehicle
dealer are proved to the satisfaction of the Regisirar to
be, or are to the knowledge of the Registrar, false or
erronepus in any respect, the Registrar shall remove those
particulars from the Regisier.

. {3) Subsection (2) shall apply noiwithstanding that at
ithe time when the entry in the Register was made the motor
vehicle dealer was actuailly possessed of the qualifications
particulars of which appear in the Register, or that at the
time the entry was otherwise correct.

9. Penalty for wronefully procuring issye of licence,
els. - Every person commits an offence and is liable 1p a
fine not exceeding %1,000 who wilfully makes or czuses 1o be
made any false eniry in or falsification of the Register, or
who procures or attempts tp procure himself pr any other
person to be issued with a licence, certificate of approval,
or a renewal of a licence or certificate of approval, by
making or producing or causing to be made or produced, any
false pr fraudulent reprecsentation or statement, whether
verba]jy or in writing.
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10. Losi Vicences or certificates - Where the
Registrar is satisfied that any licence or certificate of
approval has been ‘1ost he may, on payment to him of the
prescribed fee (if any), issue to the holder of the iicence
pr certificate of approval 3 substitute licence or
certificate of approval.

SART I1
LICENSING OF MOTOR VEHICLE DEALERS

11, HMatpor Yehicle Dealers Licepsing Authgritv - The
Secretary for Trade, Labour, and Transport shall be the
Motor Vehicle Deaslers Licensing Authority for the purposes
of this Act.

12. Motor vehicle deglers to be licensed - (1) Ewery
person whpo carries on business as a motor vehicle dealer is
required to hold a current licence under this Act.

(2) UWhere 2 or more persons carry bn business as matar
vehicle dealers in partnership with one another, each of
those persons it required to hoid a ticence. .

(3) Subject to subsections (4) and (5), where & motor
vehicle dealer carries on business as such at more than one
place & separate licence is required in respect of each such
place of business.

(4) & separale licence shall nol be regquired by a
motor vehicle dealer in respect of any place of business
situated within a radiuvs of 5 kilometres from any other
place of business in respect of which he holds a ticence,

() If, on an application in that behalf made to the
‘Licensing Authority by a licensee in respect of any place of
business or proposed place of business, the Licensing
Authoriiy is satisfied that, having regard to, -

(a) The locality of ihe place.of business in relation
1o the licensee's principal place of business or
any branch office of the licensee; and

(b) The volume of business ilransactzd or likely {0 be
transacted at that place of business; and

(¢} Such other matters as the Licensing Authority
considers relevant,-
ihe licencee or, as the'case may require, the person through
uhom the licensee conduets or will conduct his.or its
business as a motor vehicle dealer at that place of business
is or wil) be able to personally supervise, manage, oOf
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contral both the principal place of business or (as the case
may require) the branch office and the place of business to

which the appltication relates, he may, by noticz in writing

to the licensae, make an order exempiing the licensee from

the requirements to hold a licence in recpect of that place -
ef business.

(&) . Every person commiis an offence and is liable tfo =2
fine not exceeding $2,300 who carries pn business 2s a metor
vehicle dealer st any place in respect of Jhich he is not
licensedy unless he hae been evempied from the regquirements
to hold a licence in respect of that place of business in
accordance with subsection (5).

(7) In zddition to any penalty that may be imposed
-under subeection (&), every percson who commite zn offence
against this section shall be lizble to forfeit to Her
Majesty the Queen all money received by him by way of
commission or profit for any services or work performed by
him as an unlicensed motor vehicle dealer,

(8) Al money forfeited to Her Majestry under
subectipn (7) shall be recoverabie a3t the suit of Her
Majesty in the High Court, and be recpverable in like manner
azs a fine, ;

13. Eljgibility for licences - (1) Subject to this
Act, every person uhn._~ .

ta) Has attained ihe age of 21 years.; or
{b) ls a company, -

shall be eligible to apply for and obtain a licence under
thic Act.

(2) Notwithestanding anything in subsection (1), no
.person shall apply for or obtain & licence under this Act if
a motor vehicle dealer’s ticence previously held by him has
been cancelled under section 8& within the preceeding period
of 12 months.

(3) No company shall apply for or obtain a licence if
a person whe will be an officer of the company if the
company is granied a licence is disqualified under
subsection (2) from applying for or obtaining & licence in
his pwn right,

(4) Every person who applies for or obtains @ licence
knowing that he is not eligible to obtain a licence under
the foregoing provisions of this section tommits an offence
and is.liable to a fine not exceeding $2,500.

‘ 14. application for Yicence - (1) Every person who
desires to obtain a licence shall make application to the
Licensing Auihority in thé prescribed form.
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{2) Every application chall state the follouwing
information:

{a) The full name, resjdentiaj address, and occupziion
of the applicant; '

{b) LlWhere the applicant i= 2 company and i‘he
‘application relates to the ¢company’s principal
place of business, the full name, residential
address, and occupalion of every person who will
be an nfficer of company, &snd of every persgn
who will be the company's chief executive
officer, if the application is granied, and the
nature of &any olher business carried on or
rroposed to be carried on by {he company;

(¢) UWhere the application relates to a branch office,
ithe full name, residential addrass, and
occupzation of the person who will be responsiblie
for the conduct of the licensee's business 3% a
motor vehicle dealer &t ihat branch office if
the application is granied:

(d) The address of every place of business from uhich
the applicant proposes to carry on business,
and, where he proposes 1o carry on busince from
more than one place of business, which of those
places is to be his principal place of business,
which pf those places is or are 1o be a branch
office or branch offices, and which of those
places is or are to be a subcidiary place or
subsidiary places of business;

(e) Such other matters as may be prescribed.

(3 The application may also state an address, other
than residentia)l address of the applicant, at uhich
documents relating to the application may be served on him.

(4) The application shall be accompanied by,-
{a) The prescribed fee; and

(b) & declaration in the prescribed form to the effect
that the applicant =is elegible io apply for and
hold a ticence under this Act.

15. - i to be qiven - (1) Every applicant
for a licencte shall cause a notice of the application in the
prestribed form to be published twice, at an interval of not
mbre than 14 ‘days, in a daily newspaper Or newspapers
approved for the purpose by the Licensing Authority printed
and circulated in the Cook lIslands.
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(2) Any person may, within one-month zfter the date of
the firet publication of the notice, pive writien notice to
the Licensing Autharity of his desire to obiect 1o the issue
of a licence to the applicant.

(3) No objectiom may be made under subssction (2,
exceptl on one or more of the following grounds:

(a) That under section lSIfhe‘éépljcant 5 not
p]igibie to spply for or obtain a licence;

(b)Y UWhere the applicant is s person other than a
company, that the applicant is noi, by reason of
his personal character, fitnees, or financial
position, a propeéer perscn to be the holder of &
licence; -

(¢) LUWhere the applicant is & company, that it is not,
by reason of its fimancial position, or of the
nature of any other business carried on or to be
carried on by it, & proper person {o be the
holder of a licence; '

{(d) WYhere the applicant is a company, that any person
who will be an officer of the company . if the
application ic granted is not, having regard to
cection 18 (2) a proper person to be an officer
of a licensee company; -

(e) Where the applicant is a company, that the person
Wwho will be the company’'s chief executive
officer if the application is granted is not,
having regard to section 17 (2), a proper person
to be the chief executive officer of a licensee
company;

(f) Uhere the application reiates to a branch office,
that the person who will be responsible for the
conduct of a licensee’s business as a motor
vehicle dealer at the branch office is not,
having regard to sectien 18 (3), a proper person
to conduct such business.

: (4) Every notice of objection given under subsection
(2) shall state each ground on which the cbjection ie made.

(5) The person giving the notice of objectinﬁ shall
cause a copy of the notice to be served on the applicant
within 7 days after giving it to the Licensing Authority.

16, “Licensing Authority not to hear or consider an
i i - (1) The

Licddsing Authority shall not hear or consider an
application for a licence until he is satisfied that the
applicant has, -
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(a) Caused to be published a notice &f his application
in accordance with section 15 (1}; and "

{bY Paid the reéuitéd contribution to the Fund in
accordance with section 32.

(2) Notwithstanding,subseciion (1), no application for
2 licence shall be heard br considered before tihe expiration
of one month after the applicant has complied with the
requirements of section 15 (1). ) :

17. Hearimg of applicant - The applicant for &
Yicence, and every perscn Uho has filed a notice of
objeciion in respect’ sf the application under section 15
{23, shall be entitled to appear and be heard in respect of
the applications

18. Evidence of suitability required - (1) The
Licensing Autharity shall not grant an application for the
icgue of a licence to any person (pther than a company)
unless he is satisfied that ihe personal character, fitness,
and financial positicn of the applicant are such that,
having regard to the interests of the public, the applicant
i¢ a proper person to carry on the business of a motor
vehicle dealer.

(2) The Licensing Authority shall not grant an
application for the issue of a ticence to a company unless
he it satisfied that, -

(a) No person who will be an officer of the company if
if the application is granted will be
dicqualified, under section 13, from applying for or
obtaining a licence in his own right; and

(b) Every such person is, by reason of his relevant

. business experience, judgemeni, and genera)
knowledge, a proper person to be an officer of a licensee
company;. and

(¢} The person who will be the cumpany’s chief .
executive officer if the application is granted,-

(i) 1s not disqualified, under section 13,from
applying for or obtaining a licence in his
pun right: and

(i1) Is, by reason of his personal “character and
fitness, a proper persoh to be the
company®s chief executive officer; and
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(d)> The financial position of the company, ard the
nature of all other business that the company is
carrying on or proposes to carry on, are such
that, having regard to the interests of the
public, the company is a proper persan to carry
on the business of a motor wvehicle dealer.

(2) The Licenéing Authority shall not grant an
application for the isesue of & ticence in respect of &
branch office unless he 45 satisfied that the person who
will be responsible for the conduct of the lticensee's
business as a motor vehicle dealer at the branch office if
ithe application is granted,- )

ta) Is not disqualified, under section 13, from
applying for or obtaining a Ticence in hie own
right; and - '

(b)Y ls, by reason of his persona) character and
fitness, a proper perscn to be the branch
manager cf ihe branch office.

t4) In determining, for the purposes of any
application, the fitnesses of any person, the Licensing
Authority <hall require to be satisfied that the percon, -

t{a) Has adequate businecs experience in some relevant
fact of the motor vehicle industry, and his
judgement and general knouwledge warrant {he
issue of a licence; or

{p) Is an approved salecman, and has had in the, period
of 3 years immediately preceding the date of his
application, not VYess than 2 years experience as
a calesman employed by the holder of a licence.

(5) In In considering the suitability of any applicant
in regard to his financial position, the Licensing Authority
chall require to be satisfied ihat the applicant has
cufficient materia) and financial respources to enable him to
comply with the requirements of this Act.

(6) Nothing in this section shall limit the discretion
of the Licensing Authority o refuse to grant an application
pif he is not satisfied that ihe applicant is a proper
person to carry on the business of a motor vehicle dealer.

19. Grant of gpplication and issue of licence - (13
1f, after hearing an application for a licence and
considering a11 objections (if any) to the issue of &
licence to the applicant made in accordance with this Part
of the Act, the Licensing Authoridy is satisfied that -

(a), This Act in relation to the application has been
complied with; and
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(5) The applicant or, ac the case may require, the
rperson Who will be responsible for the conduct
of the applicant’s business as & molor vehicle
dealer at the branch office if the application
is. granted, is a proper person to carry on the
business, of a motor veh1c1e dealer~ and

(c) Every place af bus:ness from uh:ch the business of

a motor vehicle dealer is to be carried on is
suiteble having regard to its locaigion, the
type of business tp be carried on, its
situation, and the nature and use of other
premises and residences in the vicinity,-

on payment to him of the prescribed fee gramt ihe

appltication and iscsue to the applican! 3 licence in the

prescribed form.

{2) The Licemrsintg-Authoriiy shall endorse on the
.licence the a2ddress of the principa) place of business or
branch office to uhich the licence relates, and each
subsidiary place of business approved by the Licensing
Authority under section 11 (5)}.

(2) If, in any case tp uhich subsectiorn (1) applies,
the Licensing Authority is not satisfied of the matters
referred 1o in that subsection, he chall refuse the
application and shall notify the applicant accordingly. 1In
such a case the applicant shall be entitled to a2 refund pf-
all money paid by him by way of contribution o the Fund in

« accordance with section 32 (2).

20. L1cence ip be heid in lTicensee's pwn name unless
i 8¢ - (1) Nbo licensee
shall carry on business 25 a motor vehicle dealer under any
name or style that is not,-

(a) His owp name or styile; or

(b)Y Where the licensee is in partnership with any
other persocn, the name or style of the firm ar
of one of the partners, -

unless the name or style ahs first been approved by the
Licensing Authority.

(2> An applicant for a licence, or a licensee, may at
any time apply in writing {0 the Licensing Authority to
approve a name or style for the purposes of subsection (1).

{3 The Licencing Authority shall not approve a name
or style under subsection (2) if he considers that the name
.or style so nearly resembles the name or style of any other
person, firm, or company carrying on buysiness as a motor

. vehicle dealer as to be 1ikely to deceive, or that the name
or styte is that of any person, firm, or company, -

1
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(a) LUhose licence ‘has been surrendered under section
273 or ' ‘

(b} UWhoee. appiicvation for a-licence has at any {ime
been refused, &nd who or which has not
subsequently obtained a Jicence.

(4) Notwithstanding any of the foregoing provicsions of
this section, no licensee shall carry on the bysiness of &
motor véhicle dealer under more than one name or style.

{3) Ewvery licensee uho cantravenes subsection (1) por
subsection (4) cemmits an cffence 2gainst this Act.

21, Effect of licence - (1) A licente shall authorise
the licencee during the currgncy of the licence to carry on
the business of a motor vehicle dealer at anv place of
business that is from time ip time endorsed on the licence.

(2) A licence shzll be personzal 1o the licencsee, and
shall not be transferable or vest by operation of a law in
any perscoh other than the licensee.

{3) A licence shall, unless it is sponer cancelled, or
the Yicensee it sponer suspended, under this Act, continue
in force until the expiration of {he vear in respect of
which it is issued, and may from time to time be renewed
for the next succeeding year.

22. Renewal) of licence - (1) An application for the

renewal of licence shall be made in the prescribed form to
the Licensing Authoriiy not earlier than the 1si day of
January and not later than the 15th day of February
preceeding the date of the expiry of the licence.

(2) The Licensing Authority <hall not hear or consider
an application for the renewal of 3 licence unless he is
satigfied that ihe applicant has paid the required
contribution to the Fund in accordance with section 32 (1).

(3) The applicatioen shall not been heard before the
expiration pf omne month afier the applicant has complied
with subsection (2).

{4) Any person may,before the 7th day of March
preceeding the date of the expiry of the licence, give
writien notice to the Licensing Authority of that person's
desire to object to the renewal of the licence on any of ihe
following grounds,~- :

{a) Any of the grounds specified in section 15 (3) in
retation to objections to the issue of a licence
to any person; or
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(b} That' the.applicant has not properly supervised,
managed, and contratled i1he conduct of his
business as a motar vehicle dealer at hisg
principal place of business and each of his
branch offices, either personally or, in the
case of a branch office, through the person for
the time being approved by the Licensing

~Authority; or

(c) That the applicant has permitted any person other
than an auctioneer, or a licensee, or a branch
manager, or &n approved salesman, emplocyed by
him to act as his agent in the conduct of hic

business as a motor vehicle dealer, = '

and section 13 (3), with any necessary modificalicns, shall
apply as if the hn}ice of objection were a notice of
objection to the issue «pf a licence. .

(6) 1n any case where where no notice is given to the
Licensing Authority under subsection (4) or subsection (5,
the Licensing Authority shal) grant the application without
further inquiry.

(7> UWhere a notice is given to the Licensing Authority
within the time allowed, the application chall be heard and
determined by the Licensing Authority, and sections 16 tp 18
with any necessary modifications shall apply as if the
aprlication were an application for the issue of a licence.

{8) An application for {he renewal of a licence, or
any objection to the renewsl! of a licence, may be heard and
determined under this section nothuithstanding that the
application or nptice of objection is not given by the date
cpecified in this section if, the application or notice is
given before the date of the expiry of the licence.

{(9) Where an application for lhe renewal of a licence
has been granted the Licensing Authority shall, on payment
to him of the precscribed fee, endorse the licence

accordingly.

(10) Where an application for the renewz) 0% a licence
has been made but not determined before the date on which
the licence wguld otherwise expire, the licence shall,

" notwithstanding section 21 (3), continue in force until {he

application is determined.

. 23. Rempval of licence - (1) Where a licensee intends
{0 remove his business as a motor vehicle dealer from his
principal place of business or any of his branch offices ig
any olher premises, he may apply to the Licensing Authority
for permission to remove his licence to those other
premises.
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(2) Every licencee who desireé ip rempve a2 licence
under subsection (1) shall make application fo the Licensing
Authority in the prescribed form. :

{3) Sections. 14 to 18, sp far as they are applicabie
and with the nécessary modifications, shall appiy as if it
were an application for the iscue of a licensce.

(4) If, after hearing an application for the removal
of a licence and considering &)1 objections (if &any) to the
removal of the licence made in accordance with this Part of
this Act, the Licensing Authority is satisfied that 1he
provisions of this Act in relatiocn to the appliczlion have
been compltied with, and that the appiicant &r, im the case
of a branch office, the perszon who will bé respphsible for
ithe conduct of the applicant’s business as a moler vehicle
dealer if the application is granted is a proper person to
carry on or to conguct -the business of a motor vehicle
dealer, he shall arant the arplication, and shal!l notify the
applicant in writing that the Yicence wil} be removed when
the Licensing Authority has given his arproval toc the new
premices under subsection (5) of this section. .

{(5) In any case tp whichk subsection (4) applies, the
Licensing Authority, if he ic sastisfied that the premises 1o
Wwhich the applications relates are suitable, having regard
to their loeation, the type of business to the carried on,
their situation, and the nature and use of other premices
and residences in the vicinity, shall,- :

(a) Approve that place of business; and

(b} On payment to him of the prescribed fee, endorse
on the licence the address of the principal
place of business or, as the case may require,
the branch pffice to which the licence now
relates, and each subsidiary place of business
approved by the Licensing Authority under
sectiocn 12 (5.

{6) On the approval of the removal of a licence under
this section the approval under section 12 (3) of this Act
of any- subsidiary place of business io which that Ticence
relates shallt bte deemed to be revoked.

28. Jicencsee npt to enter into partnership, except
Wwith anpther licensee - (1) HNo licensee shall, in respect
cf his business as a motor vehigle dealer, enter into
partnership wuith any person knewing that that person ie not
2 licensee.

(2) Every licensee who enters into partnershiv in
contravention of subsection (1) commiis an offence against
this Act.




1686,N0.16 Motor Vehicle Deaﬁers 25

2%, Perapne not tn act ae offjcere pf lticencee company
Wwithput Licencing Authprity consent - (1) No person shall
act =5 an officer or as the chief executive officer of a
licensee company for &any period in excess of 14 days without
the approval of the Licencing Authority.-

(2) An appiicant for a licence or & licensee company
may at any time apply to the Licensing Authority in the
ey : rreccribed form for approval cof any person for the purposes
'_. - " of subsection (1. )

(2} The Licensing Auihority shall not zpprove of any
persoch for the purposes of subsection (1), unless he is
catisfied, -

b ta) That, taking into account the requirements of
" ‘ gection 13 (2), the company would till be
QUaliFéed to spply for and obtain a licences and

(b). That taking into account the requirements of
section 18 {2}, the company would stiil be a
proper person to carry on the husiness of a
motor vehicle dealer.

r (4) Every person who acts in contravention of
. subsection (1) commiis an offence against this Act.

. (%) Ewvery licensee caompany ihat employs &ny person or
permits any person ip act as an officer or as the chief ’

. o executive officer of the company in contravention of

8 subsection (1) ecommits an offence against ihis Act.

t6) Npiuithsianding the foregoing provisions of this

cection, where, for the purposes of subsection (1), an
application for the consent of the Licensing Authority has
been filed but npt determined, ihe Licensing Authority may,
i in writing, authorise Llhe licensee tompanny to employ the
N person in respect of whom the application is made as an

i officer, or, as ihe cace may require, the chief executiwve
officer, for any period not exceeding one month. or such
longer period as the Licensing Authorily, on. application
made.to him in that behalf, may allow.

el £7) Nptuithsiznding anything in subsection (6),an
';Ef ) authority given under that subsection shall in any event
: cezse to have effect when the application for consent is
. determined. :

26. Licensee nuot to conduct business at brgnch gffice

ptheryjse than throuah person asproved by Licensing
Aduthority - (1) No licensee shall conduct his busihess as a
motor vehicle dealer al any branch office for any period in
excess of 14 days otheruise than through the person - or the
time being approved by the Licensing Authority.
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{2) A licensee may at any time apply to the Litensing
Authority in the prescribed form for approval pf any persan
for the purpocses of subsection-(31). :

(3) The Licensing Authority shall npt spprove of any
person for the purposes of subseciion (1), unless he is ‘
satisfied that, having regard to section 18 (3), the person
is a proper person to be the branch manacer cf the branch
affice, Co ’

(4) Every licenses who acts in cohtravention af
subsection (1) commits arn offence zgainst this Aci.

(5) Nptwithstanding the foregoing provisioms of 1his
section, subsectiaons (&) and (7} of section 24, so far as
they are spplicable and with the necescary modifications,
shall apply in respect of applicaiione made under subsection
(1)- ' '-‘ -

27. Voluntary surrender of licence - (1) A licensee
may at any time surrrender his licence by forwardirg a
written notice to that effecti, together with the licence, to
the Licensing Authority,

{2) The Licensing Authority shall endorse on the
notice the date pn which he receives 11, and the licence
thall, as from that date, cezce to have effect.

(3} The surrenderer of a licence under this secticon
shall not affect the licensee®s tiability, -

ta) To pay any fTees or other money payable or to be
pavable in accordance wiih this Act on or. before
the date on which {he licence wouvld, but for its
csurrender, expire;

(b)Y To perform any obligation required to be performed
by him by or under this Act on or before that
dates

(c) For any act done ar defauli made before the date
on which the licence ceased to have effect.

28. Temporary licence - (1) Any person whp, =

(a) In the case of licensee who is deceased, is his
personal representative; or

(b In the case of licensee company that is in
liquidation or receivership, is the liquidator
or receiver of that company, 2s the case may
be,-
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may apply to, the Licensing Authority in.the prescribed form
for authority {o carry on or appoint some ciher person to
carry onh the licensee’s business as a motor vehicle dealer
for such period ag the Licensing Authority determines, and
the Licensing Authpriiy may make such arder as he thinks
fit. .

{2) UWhile any. perscn is carrying on any business
pursuant to an oprder made under subseciion (1), he shall,
for the purpose of this Act, be deemed to be the holder of
the lticence.

PART 111
MOQTOR VEHICLE DEALERS GUARAN?EE FUND
29, Mptor Vehicle Dealers Guarantee Fynd - (1} There

is hereby established "2 fund 10 be talled the Moior Vehicte
Dezlers Guarantee Fund. ‘

(2) The Fund thall be K&¥id by and administered by the
Licensing Autherity. :

(3) The Fund shall consist of-

ta> Al sums paid to or an accbun{ osf the Fund by
motor vehicle dealers as licence fees and
contributions or levies under this Part of this
Act:

{b) A1 interest from time to time accruing to the
Fund as & result of investment of money in the
Fund. .

() Any other money that may be lawfully paid into the
Fund.

30. Exvenditure from Fund - (1) There shall from time
to time be paid out of the Fund, &s required, -

(a) The ampunt of 2all claims, including costs, allowed
or astablished against the Fund in zccordance
with {his Act:

(b} A1l lega]l expenses incurred in defending claims
made against the Fund, or otherwice incurred in
relation to the Fund:

tc) Al premiums payable in recpect of contracts of
insurance entered into by the Licensing
Authority under seciion : .

31. Audit of accounts - The accounts of the Fund chall
be audited by a member of the office of Audiil and Inquiries.
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32, Motor vehicle deslers to cpniribute 19 Fund - (1)

Subject 1o section 32, every motor vehicie dealer, on making
application th any vear for a licerce or 'the renewal of 2
Yicence, shall pay to the Licensing Authority the follouing
Sum: _

(a) On spplicalion for the issue of a licence, -Lhe
sum of $2,000.

(b) On application for the renewal of licence the sum
equal to a percenlage fixed by the Gueen's
Representative by Order in Executive Council! of
ithe amoun' of the aross cales of molor vehicles
made by the lYicernsce during the preceecing year:
provided that no sum shall be payable by =
licencee in recpect of the first and second
renewals pf his licence.

(2) UWhere any motor vehicle dealer whp for any vesr
has paid the Amount prescribed by this cection remains in
business as such for less than 3 months in that yeazr, the
Licencsing Authority may, ou! of the money received by him
under subseclion (1), refund to ‘he motor vehicle dealer
such portion pf the amount paid as he thinks fil.

33. Motqr wvehicle dealer may he required {o pay . levy -
¢1) 1f at any time the Fund 1s not sufficlent to saticy the
amount paysble out of the Fund, the Licensing Authorily may
impose on every licensed motor vehicle dealer, for psyment
into the‘Fund, & levy of .such amount as he thinks fit, not
exceeding $130.

{2y The amouni of every such levy chall become payable
on a date and in 2 manner fixéd by the Licensing Authority,
and, if not paid earlier, shall be paid together with the
next annual fee paysble to the Fund under this. Act.

34. Invectment pf Furd - Any money in the Fund that
is not immediately required for the purppses .thereof may be
invested in any manper in which trustees are for 1he lime
being 2uthorised ta invest trust funds:

Provided that the Licensing Authority shall at all
times setain in the Fund 31 cal! at least $20,000.

35. apolication of Fund - Subject to this Part of
this Act, the Fund shald be held and applied fur the purpose
of reimbursing any person who has suffered lose by resson

of, -

(a) Any cheque drawun by = ticensee in paymeni or part
payment for & motor vehicle having been
dishonoured on preséntations
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(b) The breach By a licensee of section 53 or section
Wi5 S4,-relating to the duties .of a licensee 10
o account for money received by him &s an agent;

{e} The breach by a licersee of the term implied in
i contracts of sale of motor vehicles by section

&5; o

(d) The failure of & licencee io carry out any i
obligation imposed on him by section 68, - |
relating to the repair or making good of i
defects:

(e) The breach by, the Vicensee of the term implied in il
' contracts of saile of categcry D motor vehicles it
by section 68 (2} ' :

(f) A motor vehicle as sold by a licensee being fi
cubstantially different from the vehicle as 1
represented in the notice attached to it in
accordance with section 65 (233

(g} The breach by the licensee of any warraniy implied d
in contracts for sale of motor vehirles by i
cections 14 to 16 of the Saie of Goods Act 1908
of the Parliament of New Zealand, as in force in
the Cook Islands. '

24. Claims =againsi Fund - (1) Subject to this |
cection, the Licensing Authority may receive and setile
any claim against the Fund at any time after the cause of
the claim has arisen,

{2y Np person shall be entitled to make 2 claim
against the Fund, =

(a) In respect of any act or thing done or omitied to
be done before the commencement of this Part of
this Aci: or

(b} Except with leave of ihe Licensing pduthority, in
respect of any act or thing done or omitted to
be done after the commencement of this Part of
this Act unless uritten notice of the claim is
given to the Licensing pduthority,— :

(i) 1n respect of a claim under section 35 (aJ,
within 3 months after the cheque is ' |
dishonoured; g i

(ii) In respect of a claim under paragraph (b} of
that section, within 3 months after lawfutl’
demand for the money has been made andg the
licensee has failed to accdunt;
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(iii) Ir respect of a claim under any of paragraphs
{c) to (g) of that section, within 3 months
after the date of the determination ef the High
Court given in respect gf the subject-mattier of

the claim.

{3) . A person shall be entitled fo make a clazim against
the Fund notuzthstand1ng that he is entitled to any, ntknr
right or remedy in respect of the sdme cause!

Provided that nb person shall be entitled to make 2
claim against the Fund under any of the provisions of
paragraphs (¢).to (g) of section 35, except in respect of
any loss found to have been sufferéd by him by the High

Court.

(4) No finance company shall be entitled to make a
claim against the Fund,. -

(a) Under paragraph (a3) or paragraph (b) or paragrarh
(c¢) of section 35,.except in respect of any lpss
suffered by it and arising out of any hire
purchase agreement, lease, purchase and resale,
or pther transaction the effect pf which was to
finance in whole or in part the purchase or
lease by anvother person (not being a licensee?
of a meotor vehicle from a licensee;

(b} Under paragraph (d) or paragraph (e} or paragraph
(f) or paragraph (g) of that section in_ respect
of zny loss suffered by it in the ordinary
course of its business as a finance company.

{S) No licensee or manufaclurer or wholesaler shall be
entitled to make 2 claim against the Fund under any of the
provieions of section 35 in respect of any loss suffered by
him in the ordinary course af his business as a licensee or

manufacturer or wholesaler.

(&) No person sh211 be entitled to recover from the

Fund an amount greater than the balance of the lpss suffered.

by him after deduciing from the total amount of his loss the
ampunt.or value of all money or other benefits received by
him from any source other than the Fund in reduction of his
Joss, including any benefits received by reason of services
rendered or paymenis made by the defaulting motor vehicle

dealer or pther person.

(7> Where a claim against the Fund is admitted by the
Licensing Authority, there shall be payable out of the Fund
interest on the amount of the claim so admitted from the
date on uvhich the claim was received bny the Licensing
Authority until the date on which, the amount of the claim is
paid to the claimant at the rate for the time being pavable
in respect of judgemenis entered in the High Court. .

-4
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(8) In any action brought againet the Licensing
Autheority in relation to the Fund, all! defences thai would
have been avallable tp the defaulting motor vehicle dealer
shall be available to the Licensing Authority.

37. Subrpamtion. of riohts of action sgainst defaultiing
motor vehicle dealers — &1} On payment out of ihe Fund of
any money in settlent in whole or in part of any claim under
this Part of {his Act, the Licensing Authority shal) be
subrogated, to the extent of ithat payment, to-211'righis and
remedies of the claimant against the motor vehicie dealer
in relation to Whom the ¢laim arose, or in the event of the
death or disability,of the mpotor vehicle dealer, against his
personal representatives” or other perspns having suthority
to administer his estate, and to all other rights and
remedies whatspever of ihe ¢laimant in respect of the 2c¢ct or
thing done or omitted io be done to which the claim relates.

i e

(2) Nptwithstanding anything to the contrary in the
Companies Act 1955 of New Zealand {as in force in the Cook |
Islands), or in any other Act or in any rule of lau, if a . .
claim is made against the Fund in respect of any act cor : \
thing done or omitted to be done by an officer, employee, or .
agent of a licensee company, the High Court may, if it
thinks fit, on the application of the Licensing futhority ‘
declare that any person who was knowingly a party to the act . &
or omission shall be perconally responsible, without any ) H
limitation of liability, for the repayment to the Fund of : i
the amount paid from the Fund in cetilement of the claim.

(3) Notwithstanding anything in the Companies Act 1955
of the Parliament of Neu Zealand {as in force in the Cook
Island), or any other Act or in any rule of law, all sums
that the Licensing Authority is entitled to recover from a
defaulting licensee company under this section shall, in the
event of the winding up of the company, be paid in priority
to all other debts in accordance with section 308 (1) (d) of
the said Companies Act 1955, and the provisions pf that . §
section and of section 101 of that Act shall apply :
accordingly. : ' I

38. Provisiong applicable if Fund insufficient to
salisfy claims,— (1) No money or other property belonging
to the Fund shall be availaple for the satisfaction of any
Judgement obtained against the Licensing Authority in :
relation 16 the Fund, or for the payment of any claim
allowed by the High Court, but, if at any time the Fund is
not sufficient i1o provide for the satisfaction of all such
judements and claims, they shall, 40 the extent which they
are not so satisfied, be charged against future
accummulations of the Fund. v
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o (2) The Licensing Authority, having regard to the

»'[: rules set out in subsection (3),may determine the order in

o which judgemenis and claims charged against the Fund shall
be satisfied, and may, if the amount accummulated is not

= sufficient to satisfy all such judgemenis and claims in

S : full, satisfy any such judgments or claims in uhnle or in
part.

(3) Uithout iimjting the discretion of the Licensing
Authority he shall, in applying the Fund towards the :
cettlement of any such judgments and claims as afnresa:d.
have regard to the Fn\]nuing rules:

(a) He sha11 take into conciderstion the relative
degree of hardship suffered or Tikely to be
gsuffered by the several claimants in the event
of their claims againcst the Fund no! being
satisfied in whole or in part;

(b)Y Claims for amounts not exceeding %1,000 shall,
except in special .circumstances, be satisfied in
full befpre claims for ampunis exceeding $1,000
are satisfied to a greater extent than %1 OOO,

(e¢) UWhere all other considerstions are equal,
claimants shall have priprity as between
themselves according to the dales of the

¢ judgments or the dates when the claims were o
received by the Tribunal, as the case may
" require.

39. Licensing Auilhority may enter intg contracts of
ingurance - (1) Notuithstanding any of the foregoing
provisions of this Part of this Act, the Licensing AlUthority
may, in hie discretisn, enter inta any coniract of insurance
with any person carfying on fidelity insurance Susiness in
the Cook lslands, or New Zealand whereby ihe Licensing
Authority will be indemnified to {he extent and in the ‘
mznner provided by the contract against liability to pay |
claims under this Part of this Act. i

. (2) Any such contraci may be entered into in relation
ip licensed motor vehicle dealers generally, or in relation
to any licensed motor vehicle dealer or dealers named
therein.

(3) Np asciion shall lie against the Licensing
Authority or against any officer of the Department of Trade,
Labour, and Transport for injury alleged to have been i
cuffered by any motor vehicle dealer by reason of the ¥
publication in accordance with fact of a statement that any
contract of insurance entered into under this sectlcn does
or does not apply to that motnr vehicle dea1er.

w
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_ Provided that, in the event of any contract of
insurance being entered into in respect of any specified
motor vehicle dealer or dealers, the Licensing Authority

-shal), on the application of any oiher moicor vehicle deaier,

enter into a like contract of insurance in respect of the
last mentioned .mpior vehicle desler if the insurer
signifies his or its willingness io enter 1ntu such a
contract on like terms and conditions.

{4} A1) money paid to the Lacensing Authority in
accordance with any contract of insurance entered into by
the Licensing Authority €hall be paid inte the Fund, and
chall be applied in or.towards the settlement of relevant
claims.

{5) No claimant against ihe Fund shall have any right
of action against any person with whom any such coniraci of
insurance was entered inlo, or have any right o claim any
money paid by that person in dccordance with the contract

40, Licensing Authority may tske possescion of and
inspect licensee's bopks and documents - (1Y This section

applies in any case where ihe Licensing Authority is
satisfied, in respect of any licensee, -

(a) That there is reasonable cause 1o believe thal he,
er, in the case of licencee company, any
officer, has done or omitted to do any act or
thing, in respect of which act or omission a
claim may be zgainst the Fund; or

(b Thal he has died; or

(c) That, being a licensee company, it is being wound
up, whether valuntarily or by order of ithe
Court; or

(dY That his or iis licence has been canelled.

(2Y In any case to which this section applies the
Licensing Authority may, if he considers it is expedient to
do so, take possession of and inspect any ledgers, books of
account, records, deeds, or other documents belonging ip the
licensee, or held in the course of his business as a moior
vehicle ‘dealer in his possession or under his control, or,
in the case of licensee company, in thé poessessicn or under
the control of any officer or employee of the company.

(3) Every person having possession or conirpl of any
such ledgers, books of account, records, deeds, or other
documents who refuses or fails without lawful justification
to deTiver them or cause them to be dalivered toc the
Tribunal fortbuwith upon demand by the Council commits an
offence and is liable to a fine not exceeding $2,000.
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41. Eurther power tp tazke possession of and inspect
licensee’s books - (1) If the Licensing Authority has
reason to believe that any licensee has failed to comply
with section 53 or section 54 in respect of any money
received by him or_on his beha!f in the course of his _
business as a motor vehicle by him or on his beehalf in the
course of his business as a motor vehicle dealer, the
Licensing Authority may, if he considers it is expedient to
do so, take possession of and incspect any ledgers, books or
account, passbooks, bank statements, cheques, or pther ’
records relating to any money received by him or on his
behalf in the course of his business 25 a motor vehicle
dealter, whether. the money has been $5id into a pr1vate ar 3
trust account at a bank or not.

(2 The power conferred on the Licensing Authority by
subsection (1) is in addition to the power conferred on him
by section 40 (2). .

(3> Every person having possession or control of any
such ledgers, books of account, records, deeds, or other
documents who refuses or fails without lawful justification
to deliver them or cause them to be delivered to the
Licensing Authority forthuith upon demand by the Licensing
Authority commits an offence and is liakhle to a fine not
exceeding %$2,000.

42. |dcensing Authorily 4o give receipt {for document
takern into ppssession - (12 Upon taking possession of any
document under section 40 or section 41, the Licensing
Authority shall forthwith serve upon the licensee concerned
2 notice giving particuvlars of the document and the date on
ghich it was taken intp the Licensing Authority’s
phssession.

(2> 1f any such document is the property of a firm of
motor vehicle dealers in which the licensee is a partner, a
copy of the notice shall be served on each partner in the
firm.

{3) Within 14 days after any such notice has been
served, the licensee, or any of hic partners, may apply 1ig
the Miah Court for an order directing the Licensing
Adulhority 1o return any document specified in the order 10
the person from whom it was received, or for such cther
order as the Court thinks Tit.

43. Expenses of Licensing Authority in investigating
affaire gf motor vehicle dealer - The reasonable expenses of
the Licensing Authority acting in the exercise of any of the
powers conferred on him by sections 40 and 41 in respect of
any licensee shall be recoverable from that licensee.
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44. "Appoiniment of zuthoriced persoh tp investigate
affairs of motor vehicle dealers - (1) . For the purposes of’
safeguarding ihe Fund, the Licensing Authority may at any
iime appoint & member of the New Zealand Society of
Accountants to examine ithe accounts bf licensees, and to
furnish to him a ctonfidentia)l report of any irregularity in
the accounts of any Ticepsee ar firm of licensees that may
be disclosed by the examination, or as to any other matter
ithat in the opinion of the percon co appointed should, in
the interests of the Fund, be further investjgated.

(2) Every appointment under this section shall be in
uwriting and shall bg cigned by the Licensing Authority.

(3) Upon production by &any person so appointied of his
letter of appoiniment, he shall be entitled, in respeci of
any licensee or firm of licenceec, 1o exercise any of the
powers conferred upoon the Licensihg Authoriiy by sections
40 and 41.

(4) Every person having pessession or control of any
ledgers, books of account, records, deeds, or other
documents relating to thre business of any licensee or firm
of licensees referred io in subsection (3) who obstructs or
hinders the person appointed under this sectiion or uwho
refuses pr failes without lawful justification to deliver
them or cause them to be delivered to the person appointied
under this section to examine them forthuwith upon demand by
that person commits an offence and is liable to a fing not
exceeding $2,000.

{(5) The person so appointed to make any examination of
aceounts for the purposes of this ecection shall not,
otherwise than in the course of his report to the Licensing
Authority, communicate to any person any matier that may
come to his knouledge in the course of his examination.

(6) The Licencsing Authority may disclose the contents
to any member of the Police, or to the Solicitor General.

{(7) No officer of the Trade, Labour, and Transport
Department shall communicate to any person any information
disclosed in the report, except in the performance of his
duty-

45. Acts por omissions of manager, salesman, employee,
or agent deemed to _be acls or pmigsions of licemcee - For
the purpoces of this Part of this Act, any act or thing done
or omitted tc be done, or suspected of having been done or
omitted to be done, by any manager emploved by & licensee in
respect of any of his branch offices, or by any salesman or
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oiher employee or agent of the licensee, not constituting an
offence against any of the provisions of this Parl of thig
Act, shall be deemed to have been done or omitted to be
done, or tp be suspected to having been done or omitted to
be done, by the licensee.

4¢6. Reculations for purposes of this Part of this
fAct - Regulations may be made under . sectiion 114 for all or
any of the following purposes:

{a) Providing an.%ﬁe investment of co much of the
Fund as is not immediately .required for the
purposes thereof;

{b) Prescribing the forms 5f nptices t» be given to
the Licencing Authoriiy in relation to claims
against the Fund, and the conditions subject to
which and the extent to which the Licensing
Avthority may seitle any such claims without
recourse being had to legal proceedinges

(e} Prescribing the duties of an accountant appointed
tp conduct an examination of, any accounts under
cection 44: and prescribing altsp the corres—-
ponding duties of a licensee concerned or,in the
case of a licensee company, the duties af the
officers and employees of ithe company, and the
circumstances in which thai licensee may be
required to pay the cost of the examination;

(d> Generally, for such other matiers as may be
considered netecsary for the purppse of -
protecting the Fund, or of giving full e?Pect to
the zrtent of this Part of ih:s Act.
PART 1V

QUTIES OF MOTOR VEHICLE DEALERS

nggnggg_jo conduct bus:ness at principal p1ace of
'n 15
only - (1) No ]1censee thall carry on business as a motor
vehicle dealer at any place of business other ihan his
principal place of business, a branch office, or a
subsidiary place of business:

Provided that this subsection ghall not prohibit a
licensee from purchasing or carrying on negotiations to
purchase any moter vehicle at any pther place.

(2) Every licensee who carries on business as & motor
vehicle dealer in coniravention of subsection (1) commits an

offence zgainst this Act. .
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~ {3 Nothing in this section-¢hall limit or affect the:
right of a‘licensée, in the ordinary course of his business
2¢ a motor vehicle dealer, to engage or make, use of the
services of an auciioneer, or to sell any motor vehicle 3t
any agricultural and pacstoral shou, trade fair, pr 'other
agricultural, %ndustrial. or commercial exhibition held
uhoily or partly for trade purpcses.

48. nggﬁgge to display notjice on place of business,
ete, - (1) Every licencee shall exhibit and keep exhibited
in a prominent place at each of his places of business, 3¢
as to be read eacily from oulside the place of business, z
notice of the mame or style under which he carries on
business 8% a motor vehicle dealer (being the name or siyle
approved by the Licensing Authority under section 21) 3nd of
{the fact that he is 3 licented molor vehicle dealer.

{(2) The information referred to in subsection (17
chall @len be tlearly choun on all notices, advertlisementi:
and other pUblications issued by or on behalf of ihe
licensee, and in all letiers, accounts, agreements, an:
bther documents cent out, entered into, or published by or
on behalf of him in the course of or in connection vilh Fos
business as 2 motor wvehicle dealer. i

(3) It shzall be deemed a sufficient compliance uwith
ihe previsions of this cection requiring a licenzee tuo
exhibit al any place or show on any documert the fTacl 'ho’
he ic 3 licensed motor vehicle dealer if he exhibits =l thst
place or shpous on -that document the letters "L.MLVL DL

(4 Every licensee whg fails tpo comply with subseciion
(1) or subsection (2) commi?s an offence against this Act.

49. Licencee to havé regictered pffice - (1) Ewvery
licensee cthall have a registered office.

(2) Subject to tubcection (3, the registered office
shall be at the licensee’'s principal place of business

(3) A licencee may at any time, by notice in wriiing
given to the Licensing Authority, change ihe address of his
registered office to that of any of his branch offices.

50. Supervisjon of licensee’'s business - (1) Every
ljcensea (pther than a licensee company) shall personally
supervise, manage, and conirol! the conduct of his businese
3¢ & motor vehicle® dealer at his principal place of business
and at each subsidiary place of business named in the
licence refating to his .,principal place of business.
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{2) Every litensee company shall encure that its chief
executive officer, or such other person as may be approved
for the time being by the Licensing Authority, perconally
supervises, manages, and controls the conduct of the
company’s business as a motor vehicle dealer at the

_company's principal place of business and at each subsidiary
place of business named inm the licence .retasting to its-
principal place of business. .

(%) Every licensee {(including a licensee compnay)
shall, in respect of eagh branch tffice, ensure that the
branch manager personally supervizes, manages, and controls
the conduct of-the licencee's business as a motor vehicle
dealer at the branch office and at each subsidiary place of
business named in the lYicence relating to the branch cffice.

{4) For the purposes of subsections (1} to (3}, a
person shall not be-deamed to be personally supervicing,
managing, and controlling the conduet of business zt any
place of business unless he is present and zctively engaged
in the conduct of businegs during a substantial part of the
time when that place is open for business.

(53) Subject to section 52, every licensee who fails to
comply with subsection (1) or subsection (2) or subsection
(3) commits an offence against this Act.

(&) A licensee company may at any time apply 1o the
Licensing Authority in the prescribed form for approval of
anhy person for the purposes of subsection (2).

(7) The Licensing Aulhority shall not zpprove of any
person for the purposes of subsection (2), unless he .is
satisfied that, having regard to section 18 (3), the person
would, if the principal place of business were & branch
office, be a proper person to be the branch manager of 1he
branch office.

(BY Nptuithstanding the foregoing provisions of this
section, subsections (6) and (7) of section 23, so far as
they are applicable and wilh the necessary modificalicns,
thall apply in respect of applications made under subsection
(6) of this section.

S1. Temporary absence or incapacity of licensee, etc.
= (1) Npotuithstanding section 50, a licensee may at any
time apply to the Licensing Authority for the approval of
zny person to act in his stead., or (as the case may reguire)
in the stead of its chief executive officer or any of his or
ite branch managers, during the temeorary absence or
incapacity of the licensee or chief executive officern or
branch manager: and in any such case, the Licensing
Authority may grant his approval for such period and subject

to such conditions as he thinks fit.
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(2Y The Licensing Authority shall not approve of any
person for the purposes of subsection (1), unless he is .
catisfied that, having regard to section 20, the person
would, if the principal place of business were 2 branch
office, be a proper person to be the branch manager of .the.

branch office.

(3) Nptwithstanding the foregoing provisicons of this
cection subsections (&) and (7) of section 23, so far as
{hey are applicable and with the necessary modifications.
shall apply in respect of applications made under subsection

(1.

52. Employment of salesmen - (1) Np licensee shall
without the approval of the Licensing Authority given under
Part V of this-Act, employ as 2 salesman any -person who is

not an approved salesman.

(2) Every licensee shall keep in the prescribed form a
list of approved salesmen currently employed by him:

Provided that, where 2 or more licensee are in partnership
with ane another, it shall be sufficient compliance with
this subsection by each licensee if any one of the licensees

keeps such a list.

(3) Every list required to be kept under subsection
(2) shal)l be open to inspection at all reasonable times by
the Licensing Authority, and any person appointed to do so
by the Licensing Authority. -

_ t4) Every licensee commits an offence against this
Act who - Y

(a) UWilfully employs any person in cohtravention of
subsection (1); or

(h) Fails to keep a list of salesmen in accordance
with subsection (2} or

(¢} Refuses or fails to produce the 1ist on demand by
the Licensing Authority, or by any aprpoiniee of
the Licensing Authority.

53, [Duties of licensees with respect tc mohey received
in cource pf business - (1) Subject to any authority or

instruction given to the licensee by the person (in this

cection referred to as ihe principal) on whose behalf he is

acting ar has acted, all money received by a licensee in
respect of any itransaction in his capacity as a dealer on
behalf of the principal (less any fee, commission, or other
¢charge forvihe licensee’s cervices previously agreed upaon by

— o
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the licensee and the principal) shall be paid by the
licensee to the principal forthwith on demand by the
principal or, if no such demand is made, within a period of
7 days after the receipt of the money:

Provided -that where, after reasonable inguiry, .the
principal cannot be found within that period, the licenses
shall pay the money to the principal as soon s5 he becomes
aware of the principal*s wheresbouts. .

{2) No meney io uhich this secticn applies shall be
avajlable for payment of the licensee's debis, nor shall it
be liable to be stiached or iaken in execution under the
order or process of the High Court at ihe instance of any of
the licensee's creditors.

‘(3) UWhere any licensee, in his capacity as a dealer
and on behalf of any person, sells apy motor vehicle and the
purchase price or part thereof is satisfied by the
trading-in of another motor vehicle, the purchase price, or,
as the case may require, sb much of the purchase price
ass ig satisfied in that manner, shall, for the purposes of
cubsection (1) be deemed to heave been received by the

licensee in money.

(4) Every licensee who contravenes or fails to comply
With any of the provisions of this section commite an
offence, and ic liable to a fine not exceeding $3,000.

54, Licensee to furnish account to principal - (1)
Where & licensee purchases, sells, exchanges, pr ieages any
motor vehicle on behal}f of 8 principal, he shall foarthwith
bn demsnd by the principal, or, if no such demand is made,
then within 7 days after the completion of the transaction,
render tgo Lhe principal a written account seliing out
particulars of 211 money received by him on the principal’s
behalf in respect of the transaction, and of the manner in
which the licensee has applied any such money.

(2) For the purposes of this section, the completion
of a transaction shal) be deemed not to be dependent on the
vendor of the motor vehicle giving to the Registrar pf Moior
Vehicles notice of change of ownership in accordance with
cectiion 13 of the Transport Act 1%64.

{(3) Every licensee who fails to comply with subsection
(1) of this csection commiis an offence and is liable to a
fine not exceeding %3,000.

55, Licensee to keep record of transactions - (1)
Every licencee shall keep or cause to be kept in the
prescribed form a record of =~

!
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(a) Every motor vehicle that, in the course of his

) business as a motor vehicle dealer, he
purchases, or accepts for the purpose of
setling, exchanging, or leasing; and

(b) Every transacticn in which he has acted as a
dealer in relation to any meotor vehicle.

(2) Every 1icensee shall keep the record required to
be kept by subsection (1) for 2 period of not tecs ihan &
years after the mak:ng of that record, or pfter the making
of the last entry in any book containing more i{han one zurh
record. -

(3) Every record.required to be kept under this
section, and every book containing more than one such
record, shall be open to inspection st all reassonable times
by the Licensing Authority or any percon appointed ip do oo
by the Licensing Authority uho may make such copies thercof
as he thinks fit.

(4} Ewvery person commits an offence against this Act
who - ) .

(a2} Being a licensee, fails to keep any record
required by this section -to be kept by him; or

(b) Refuses or fails to produce to the Licensing
Authority or any appoiniee of the Licensing
Authority demanding the came any record or book
of records required for inspection under this
section and-in his possession, custody, or
control.

56. icensee to produce Tjicen ~ {1) Every licensee
shall produce his licence for inspection whenever required
to do so by the Licensing Authority, or by any person
appointed by the Licensing Authority or to any member of the

- Police, and shall also keep displayed in a prominent place
in his principal! place of business and in each branch office
a copy of the relevant licence.

(2) Every licensee ‘who fails to comply with subsection
e comm1ts an offence against this Act.

PART V
APPROVED SALESHEN

57. Applicatinn for approval of caleemapn - (1) . An
application for the approval of 2 salesman may be msde t{o
the Licensing Authority at any t:me by a licensee or an
spplicant for a licence.
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- (2) The application shall be made in the prescribed
form and accompanied by the prescribed fee.

(3) Whers the application 5; made by an applicant for
a licence, it shall be attached to and form part of the
application for a licence. -

(4> The épp\;catinn shall include the following
information:

(a) The full name pf the hpp1ica9t and {where he itc a
licensee) the address of his regicstered office;
and .

() Thé-?uid.nqme. residentia) address, occupstion,
and date 'of birth of the prospective salesman;
and

{c) Such other information as may be prescribed.

{5) The applicant shall cause a notice of the
application in the prescribed form to be published twice, at
an interval of not more than 14 days in & daily newspaper .
published in the Cook Islands.

(6> The application shall not be heard or determined
before the expiration of one month after the applicant has
complied with subsections (5) and (&). ‘ -

5&. Temporary permiscion to employ salesman - (1)
Nptwithstanding section 52, where under section 37 (1) an
application for the approval of a salesman has been filed
but not determined, the Licensing Authority may, in writing,
authorise the applicant (and any partner pf the applicant)
fo employ the prospective salesman for any period not
excteeding 2 months, or such longer period as the Licensing
Authority on application to him made in that behalf may
zgllow.

(2) Nptuwithstanding subsection (1) an authority given
under that subsection shall in any event cease tp have
effect when the application for approval is determined.

59, Dbjections to grant of application - (1) UWithin
one month afier Lhe date of ihe 1irst publication of the
notice required by section 57 (6), any person may give
written notice to the Licensing Authority of his desire 1o
object to the grant of the application.

(2) An objection under this section may be made only
on the ground that the prospective salesman is not a proper “
person to be a motor vehicle salesman.
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(3) - Any person giving @ notice under .this section
ghzl1l cause 2 copy of the notice to be served on the
applicant within 7 days after giving it tp the Licensing
Authority. ’

{4) UWhere ary nteice is given under this section the
prospective salesman thall be entitled to appear and be
heard as .2 party to the application.

60. Determination of gpp1icgtdnn'and:issue of
certificate of approval - (1) uhere the Licensing Authority
ig satisfied in respect of an application for the approval
of 3 salesman ithat this Part of this Act has been complied
with, and thal, having regard to the interests of the .
public, ihe prospective salesman is a proper person to be 2
motor vehicle salesman, he shall grant the application.

. {(2) In the case where the Litensing Authority is not
5o satisfied, he shall refuse the application.

(3) Where an application for the approval of a
salesman is granted under ihis section,” the Licensing
Authkority on payment to him of ihe prescribed fee, shall
jscue to the prospective salesman a certificate of approval
in the prescribed form and a copy of the certificate to the
applicant. .

61. Certificate of approval - (1) A certificate of
approval shall authorise the holder to be employed by :the
spplicant and any partner of the applicant gduring the"
currency of the certificate as 3 motor vehicle salesman.

(2) Every certificate of approval shall, unless it is
cponer cancelled in accordance with this Act, continue in
force until the expiry of the vear in respect of which it is
issuved, and may from time to time be renewed for the next

. succeeding year.

(3) Ewvery approved salesman shall produce his _
certificate of approval for inspection on demand by any
person authorised by the Licensing Autherily, or by any
member of the Police, or by any person with whom he is
dealing in the course of transacting or attempling to
transact business as a motor vehicle salesman. Every
approved salesman who wilfully contravenes the requirement
of thic section commits an offence against this Act.

\

62. Renewal of certifjcate of approval - (1) An
application for the renewal of a certificate of approval
cha)l] be made to thre Litensing Authority in the prescribed
form by the licensee by whom the salesman is emploved, or,
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where the selesmanm.is emplpyed by 2 or more licensees in
partnership with one another, by any of the licensees by
whom he 1s employed, hot earlier than the lst day of January
and not later than the test day of Febkruary preceding the
date of the expiry of the certificdte. '

(2) The application shall not-be heard before the
expiration of one month after the appiicaiand has complied
with subsection (2).

gch Uhére a noticé is given to the Licensing Authority
within the time s11pued, the application chall be heard and’
determined by the Licensing Authority in the same manner as

if it were an application for the issue nf a certificate of
approval.

(4> In any case to which subsectian (&) applies, 1lhe
salesman shall be entitled to &ppear and be heard 25 a party
to the applicsatiaon. : :

(Sy An -application for the renewal of 2 certificate of
approval, or any nbjection thereto, may Le heard and
determined under this section notwithstanding that the
application or the notice of gbjeciion i< not givem wilhin
the 1ime limit cpecified in this section. if the applizsticn
or notice, as the case may be, is given before the date of
the expiry of ihe certificate of approval -

(&) UWhere an aprlication for the reneuwal of a
certificate of approval is granted, the lLicensing Auihority
shall on_payment to him of {he prescribec fee, endorse the
certificate of aprroval accordingly.

(7Y -Where an application for the renewal of a
certificate of approval, has been made but not detlermined
before the date on which the certificate would olheruise
expire, the certificste shall continue in force until ihe
application is determined.

&3. VYpluntary surrender of certificate of approval -
(1) A calesman may at any time surrender his certificate of
approval by foruwarding a wriiten notice 1o that effect
together with the certificate, to the Licensing Authority.

(2) The Licensing Authority shall endorse on the
notite lhe date oh which he receives 1it, and the certificate
cshald, as from that date, cease to have effect.

. (3) TKe surrendep, of a certificale of appproval under
“this Secjiph‘sha}L_nnt”affect thelsalesman's 1iability,-
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" (a) To perform an obligation recquired to be performed
‘ by . him by or-under this Act on ar before the,
date on which the certificate would, but for its
surrender, expirei; ’

tb) For any act done or default made before the dale
on ‘which the certificate ceased to have effect.

PART VI
DEALINGS IN MOTOR VEHICLES.

&4.- Term as to title in new and cecondhand moicr
vehicles - (1) In every contract of sale of a mptor vehicle i
(Uhether new gr secondhand) entered into after the \
commencement of this Part of this Act by a licensee in the
course of his business, whether as principal or agent, there
chaltl be implied a term that,~-

(a) The vendor is the irue owner of the motor vehicle
to be soid, exchanged, or leased, or is duly
authorised by a power of aitorney given by the ’
irve owner to sell, exchange, or lease the motor
vehicle; and :

(b)Y The motor vehicle will be free from any charge or
encumbrance in favour of any third party (other
than a charge or encumbrance disclosed to the
purchaser in writing by the licensee before the . |
contract becomes binding on the purchaser, or a |
charge or encumbrance created by or with ihe
express consent of the purchaser) at the time o |
when the property is to pass. ]

(2) Every person whpo suffers Joss by reason of the
breach by a licensee -0f the term implied in a coniract for
the sale of a motor vehicle by subsection (1) shall subject
to subsections (3) to (&) of section 35, be entitled to

.claim and receive compensation in respect of the loss out of
the Fund in accordance with Part 1I1 of this Act.

&5. Particulars {0 be displayed in recspect of
secondhand motor vehicles - (1) A licensee shall not offer
. or display for sale, or cause or permit io be offered or
dieplaved for sale, a secondhand moter vehicle, unless there
ig¢ attached to that motor vehicle in prominent position a i
notice in the prescribed form containing the regquired .“
particulars. :

{(2) For 1he purposes pf this section fhe required ‘ |
particulars are - |
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(35

(b)

(¢)

(d)

{e)

(f)

(g)

(h?

(3

(k>

2

(al

(b2

(c)

subsection (27,
uhich that subsection applies,
following further particulars:
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“The name and business address pf the licensee: and

Where the vehicle is eauvipped with an odometer,

the reading on ithe.odometer ai the time the
vehicle was displaved for sale; and

Except in.the case of a vehicle offered for. sale
at a-public auction, the cash price of the
vehicle; and

The year in which the vehicle was first
registered or if the vehicle was first
registered overseas, the word “"ex-pverseas': and

The model designation (if any) of the vehicle; and

The current registration number of the vehiclej
and C .

The engine capacity of the vehicle; and

Where the wvehicle is ﬁr has been used as & taxi
the word "ex-taxi", and

Where the vehicle is or has been used as a rental
car, the words "ax-rental car'; and

The number of previous owners {oiher than irade
opwners); and .

Such oiher particulars as may be described.

In addition to the pariiculars set out in
there shall be set out in the naotice teo
or in a separate nmotice the

in any case where the motor vehicle to which the
notice relates is gffered or displaved. by the
licensee on behalf of a princieal, for sale by
tender, the words "For sale by tender. No

",

warranty."s

In any case where the motor vehicle is a rebuill
motor vehicle and the certificate of
registration is endorsed to that effect, the
words "Rebuilt vehicle. 'No warranty®;

In any case wheré the motor vehicle has been :
reppssessed and is to be sold pursvant 1o 3 hire
purchase agreement or motor vehicle leasing
agreement, the words "Repossessed vehicle. No

"y

varranty';
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(d) Inh any case where the motor vehicle was assembled
‘pverseas and its age and the distance it has
travelled cannot-be-asceriained,,the words
"Ex-pverteas. No warraniy'.

(4) In addition to the particulars eet out in
 subsection (2), there shall be set out in the notice in
which those.particulars are set out, the follouwing further
particulars,- "

(a) UWhether the moior vehicle is a category A motor
vehicle, a category B motor vehicle, a category
C mptor-vehicle, or & categoriy D motor vehicle
uithin the meaning of cection &7; and

tb) The maximum extent of the licensee's liability to
repair or make good any defects ion the motor
vehicle in accordance with section 68, expressed
in-terms of the distance tg be driven by ihe
motor vehicle, and the alternative period of
time to elapse after the cale, pefore the
licensee's 1iability under that section will be
extinguished. :

(5) Every notice to which this section applies shall
be written clearly and legibly, and chall be of a size ithal
enables a person to read it from a fair and reasonable
distance, and shall be attached to the motor vehicle from
the time when it is first displayed for sale until the time
when it is seold.

(&Y A copy of every notice attached to a motor wvehicle
under this subsection chall be retained by the licensee,
and, in the event of the vehicle being sold to any persgon
other than a trade pwner, 2 further copy shall be given to
the purchaser.

(7) Every licensee who -
(a) Fails to comply with subsection (105 or

(b) Wilfully inserts or auvthorises or permits to be
incerted in any notice attached to any moler
vehicle in purporied compliance with this
cection any statement or representation that is
alece or misleading in & material particular,-

- commits an offence and is liable on summary conviction to a3

fine not exceeding $1,500.

(8) UWhere, in any prosecution for an offence against
subsectyon (73, it is alleged that the defendant wilfully
{nterted, or authorised or permitted to be incerted in any
nofice to which that subsection applies any statement or
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representation that is false or misleading in = materia!
particular with respect to the year in which the motor
vehicle was first regictered or to the model designation of.
the motor vehicle, it shall be a defence if the defendant
proves: : ' T

{a) That he took &}l reascnable steps 1o ascertain the
year in which the motor vehicle was first
regisliered, or (as the caze may recuire) to
asceértain the model designation af the motor
vehicle; and

(b That to the best of his knowledge and belief =t
the time the statement or representation uas
lrueﬂand‘accurate.

66. Qdometer readings - (1) For the purposes of
sections 64 and 68, uhers 2 motor vehicle to which any of
the provisions of those secticns applies is fitted wiih an
odometer, the reading shoun at any time on the odometer
shall be deemed, in the absence of proof to the contrary, to
be accurate.

(2} For the purposes of sections &7 and 68, where 3
motor vehicle to which any of the provisicrs of those
sections applies is fitted uith an pdometer that recbrds
distance in terms of miltes, =

(a) A reference to 40,000 kilometers sha%i be deemed
to be & reference to 25,000 mites;

fb) A reference to 29,000 kilometres shall be deemed
to be 8 reference ip 15,000 miles;

(¢} A reference to 15,000 kilometres shall be deemed
1o be 2 reference to 9,000 miles;

(d) A reference to 5,000 kilometres shall be deemed to
be a reference to 2,000 miles;

(f IA reference to 1,300 kilometres shall be deemed to
be 2 reference to 1,000 miles.

67. C(lascjfication of s
purposes of sections 68 to 70, - For purposes of sections 48
to 70 - .

"Category A motor vehicle” means a secondhand motor
vehicle that was first registered less than 2 years ago and
that has been driven not more than 15,000 kilometres:

"Category B motor vehiche" means a secondhand motor
vehicte, not being a category A motor vehicle, that was
girst,registered not more than 3 years ago and thati has been

riven not more than 25,000 kilometres:
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“"Category C motor vehicle” means 3 secondhand motor
vehicle, other than a category A motocr wvehicle or & categeory
‘B motor vehicle, that was first registered not more than 3
vears agp and that has been driven not more ihan 40,000
kilometres:

~:-;” ”Caiegory 0 moptor vehicle" means any secondhand motor
S vehicle that is not a category A motor vehicle, a category B
motcr_vehicle. or a category C motor vehicle.

68. Dbligations of licensee in recspeet of sale of
secondhand motor vehicles -~ (1) Uhere, after the
commencement of this section any ticensee sells 3 sacondhand
motor vehicle (other than 2 categary D motor vehicle) io any
person uhp does not by-reason of the sale become the irade
ouner of the vehicle, there shall be impiied in ihe contrac:
of cale a term in the preccribed form that if s defect
appears in that vehicles—

(a) In the case of a category & molor vehicle, before
the vehicle has been driven a diclance of 5,C00
kilometres since the date of the sale, or (in
the case where the 'vehicle has not been driven
that disiance within a2 period of 3 months

. commencing with the date of the sale) btefore the
expiration of ihat period; or

() In the case of a category B motor wvehicle, before
the vehicle has been driven a distance of 3,000
kilomelres since the date of the sale, or (in a
case where the vehicle has not been driven that
distance within & period of 2 months commencing
with the date of the sale) before the expiration
of that periond; or

tc) 1n the case of a category £ moior vehicle, before

it has been driven a distance of 1,300
kilometres since the date of the sa]e, or (in a
case where the vehicle has not been driven that
distance wvithin the perind.of 1 month commencing
with the date of the sale) before the expiration
of that period,-

vhether or, not the defect exisied at the time of the sale,

the ticensee shall repair or make good, or cause top be

repaired or made good that defect so as to pul the vehicle

in a reasonable condition havirg regard to its age and the

distance that it has been driven,




50 .- Motecr Vehicle Dealers 1986 ,No0.16

(2} Where after the commencement of this section, any
licensee sells a category O motor vehicle to any persaon who
does not by reason of the sale become the trade owner of the
vehicle, there shall be implied in the contiract of sale a
term 1hat the licencee warrants:

(a) That the motor vehicle has & current warrant cof
fitness properly issued under the Transport Act

19663 ‘and

(b)Y That the motor vehicle is of merchantable quality
and is it for the purpose’for which vehicles of
that type are uvsually used.

(3 .Nptwithstanding subsection (1), if, in any rase
to which that-subsection applies it is not practicable for
the person in possession of the motor vehiclie when the
defect becomes apparent to cal! upon the Yicensee to repsir
or make good the defect, br the cause the defect 1o be
repaired or make good and recover the reasanable cost pf so
doing from the licensee. In such a case the licensee shall
be entitled to a copy 0f such worksheets or other gvidence
of {he work carried out as he mpgy reascnably specify.

(4) Notwithstanding subsebtinn (1), where in 3ny casge
to which that subsection applies,-

(a) The reasonable cost of repairing or-making good
all defecis in the motor vehicle exceeds the cum

of $300: and

(b)Y By reason of the work necessary 10 repair or msake
good all such defects having been carried put
the value of the motor vehicle, compared to the
value that the mpior vebicle wopuld have had if
none of the defectis had existed, is increased hy
an amount (in this subsection referred to a8s the
betterment increment) that exceeds the sum pf

. 5200;-

the licensee may, by natice in writing, require the
purchaser 1o pay him the amouni of the betterment increment
as may be agreed upon by the licensee and the purchzser, or,
failing such agreement, as may be determined by the

Licensing Authority on applicetion made to him in that

behatltf.

(%) In any case to which subsection (3) applies.
subsection (4) shall alsp apply; but nothing in subsecticn
(6) shall apply to any such case, ‘ t

{6) Notwithstanding gubsection (4), a licensee. shall
not be entitled to recover any sum under that subsection
unlesg, before carrying out the relevani work, be-obtains
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the uritten consent of lhe owner of the motor vehicle to the
carrying ocut of that work. In any case where the ouwner
refuses to give his consent, the licensee shall cease tp be
under the liability to repair or make gocd the rejevant
defect imposed on him by thie seciicon.

(7) For the purposes of calculating the period
referred to in paragraph (a), or paragraph (b}, or paragraph
(¢) of subsection (1), no account shasll be taken of any part
of any period during which the licensee has: the vehicle in
his possession for the purpose or purported purpose of
ascertainring or carrying out his obligations under this
section.

(8) Nopthing in subsection (1) shall apply to any
defect -

{a) In any motor vehicle to which a notice was
attached in accordance with section 65
containing the pariiculars required by any of
paragraphs (a) to (d} of subsection (3) of that
cection if, at any tfime before the completion of
{he tale, a copy of that notice is signed by the
purchaser and, uppn completion,that copy 1is
delivered to the purchaser for retention by him;

(b} In any category C motor vehicle in respect of
which al) the requirements of section &9 have
been complied with;g

(¢) In respect of which notice was given in accordance
with section 70, if, at any {ime before the
completion of the sale, a copy of that notice is
signed by the purchaser and, upon completion,
that copy is delivered to the purchaser for
retention by him;

{d) Arising from or incidental to any accidental
damage to the vehicle that occurred after the
completion of the salej

{e)y Arising from misuse by or negligence on the part
of a2 driver of the motor wvehicle that occurred
after the cumpletion‘o{ the sale;

(f) Arising from failure to carry out normal
maintenance after the completion of. the sale;

(g) The extent of uhieh is aggravated by failure to
cause repairs, to be carried out as soon as
.practicable after the defect becomes apparent;

(h) Arising out of the use of the motor vehicie in any
form of motor sport;
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(i) Occuring in the tyres, battery, or any prescribed
accessory to the vehicle;

{j) Dccuring in the interior trim, the panel work, Llhe
paintwork or the external fittings.

(%) Nothing in this section shall apply to the sale of a

motor vehicle where the purchaser was in possession of the
vehicle for a pericd of not less than 3 monihs immediately
preceding the date of the sate,

69. Opitional pn-warranty in recpect of category C
motor vehicles - (1) iWhere & licensee offers or displavs
for sale, or causés or permils to be offered or displayed
for cale, any category C motor vehicle, he may, for ithe
purpbses of category C motor vehicle, he may. for the
purposes of section 68 (8) (b) attach 1o the motor vehicle 2
notice in the prescribed form bearing the words "Category C.
No Warranty".

{2) Section 68 shall not appiy in respect of the sale
of any motor vehicle to which 2 notdice has been atlached
eunder subsection (1), if, al any time before the compleliion
of the sale,-

fa) The licencee gives to the purchaser & reascnable
oppartiunity to take the motor vehicle 1p an
independent person of the purchaser’'s choice for
evaluation: and

(by The purchaser makes a statutory declaration in the
prescribed form to the effect thai he
undersiande that he is waiving all rights to
vhich he would oltheruise be entitled under
section &8; and

tc) A copy of the notice referred to in subsection (12
ig cigned by ihe purchaser, and upon completion,
that copy is delivered to the purchaser for
retention by him.

70. Notice of defects - (1) UWhere a licensee offers
of displays for sale, or causes or permits to be offered or
displayed for sale, any calegory A motor vehicle, category B
moior vehicle, or category C motor vehicle, he may, for the
purposes of section 68 (8) t¢), attach to the motor vehicle,
and keep it attached at all times when the motor vehicle is
displayed for sale, a notice in the prescribed for setling
out with reasnnable particularity each defect that he
believes to exist in the vehicle together with his estimate
of the reasonable cost of repairing or making good that
defect. :
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- (2) 1f in any notice referred to in subsection (1),
the ampunt ectimated by the licensee as the reasonable cost
of repairing or making gpod any defect is less than the irue
reasonable coet of so doing, the purchaser may at any time
Wwithin - :

(s} Three months, in the case of category A motar
vehicle; or

(b) Tuwo months, in the case of a category B motor
vehicle; or

(¢) One month in the case of a category C motor motor
motor vehicle,-

after the date of the compietion of the sale, require the
licensee by nptice in writing to pay to the purchaser the
difference between the licensee’s estimatle and the true
reasonable cost, and, if the licencee fails to pay the
amouni =t reguired; the purchaser shall be entitled to sue
for and recover ihe same as 2 debl due to him Trem the

licensee.

71. Procedyre where dispute arises as to ticencee’ s
recponsibilities, ete - (1) Where a dispule arises
involving an allegation that,-

(a2} The licensee is in breach of the te&rm implied in
the cnntract of cale by seciion 64; or

(b) A cecondhand motor vehicle as sold by the licensee
to the purchaser is substantially different from
the vehicle as represented in the notice
attached to it in purported compliance with
section &5; or Y

(c) A secondhand motor vehicle a5 sold by the licensee
to the purchaser did npot have a notice attached
tp it.as required by seclion 653 and is
substantially different from the vehicle as
represented to the purchaser by the licensee; or

(dY The licensee hat refused or failed tp carry out
any obligation imposed on him by cection 68 or
has unrezsonably delaved in carrying outl any
such obligation: or

(e) The licensee is in breath of the term implied in
the cantract of cale by cection &8 (2); or

(f) The actual reasonable cost of repairing or making
good any defect in a . motor vehicle referred to
in a nptice attached to the vehicle in
accordance with section 70 exceeds the
Ticensee’s estimate of thatl cost as stated in
the notice,-
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the purchaser may make a written complaint to the licensee
in accordance with this section.

{(Z) 0On receipt of a complaint under thzs section, the
Licensing Authority shall forthuith -

(a) Refer it {o the licensee concerned} and

(b} Require the licensee by notice in wriiing to
discuss the complaini with the pyrchaser, and to
make a writien recori to ihe Licensing
Authority, within i4 days after receiving the
notice or such further period as the Licencing
Authorily may z21lpouw, on the gutcome of the
discussions.

(3> Every report shall contain -

(a) A statement by the purchaser that the matter has
been settled to his satisfactiion; or

(b) In any case vhere no such settlement is reached, a
statement by either party that he requires the
dispute to be determined by the Licensing
Authority.

72. Jurisdiction of the Licensing Autharity ~ (1} The
Licensing Authority shall have jurisdiction in accordance
with this Part of this Act to inquire into any dispute
referred to him under section 71 if the compalainant
consents in writing to the investigation of the dispute by
the Licensing Authority.

(2 In addition to the jurisdiction conferred on him
by subsection (1), the Licensing Authority shall. have
Jurisdiciion to determine the amount of ihe betterment
increment to be paid by the purchaser to the licensee in any
case to which 68 (4) applies.

73. Procedure of licensing Authprity - (1) As soon as
practicable after a dispute is referred to him under section
72, the Licensing Authority shall inquire into it and shall
make such order in respect of the dispute as he thinks fit
" and as is authorised by the sucteeding prpvisions of this
Part of this Act.

(2) The Licensing Authnr:ty shall conduct his inquiry
into a dispute in private.

(3 In respect of any dispute, the purchaser and the
licensee concerned shall be entitled to appear before the
Licensing Authority and to be heard, but shall not be
entitled to be represented before him by a barrister or
spliciter.
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(4 UWhere 38 licensee company ic 3 periy to the dispute
it chall be entitle¢ 1o be represented ai the hearing by any
officer of the company.

(3) In respect of any dispute, the Licensing Autharity
may accept such evidence of any mztter as he considers

suffitient, whther or not the same would be admissible in a
court ef lzw.

(6) Section 93, with any necessary modifications,
shall apply in respect af hearings of the Licensing
Authority. .

(7Y Ewvery decision of the Licensing Aythordty,
tosether with the reasons therefor, chall be given in
writing.,

(8 In respegt of any dispute, the Licenting Authority
may arrange the publicatich, in a newspaper publiched in the
Cook Islands, of a notice of the subjeci-matter of the
dispute and the Licensing Autbority’s decision.

(9) Except in a case where the Licensing Authority
considers that either party to ihe dispute has acted
vexatioudly or frivelously, he shail not have power {0 make
an guward of costs.

: 74, [Delermination of disputec alleging breach of
implied term - Where any dispule referred to ihe Licensing
Authority under section 72 involves an allegation that the
licensee i¢ in breach of the term implied in a contracti of
sale of a2 motor vehicle by section 71, he may, if he is
satiefied that the ticensee is in breach, make an order -

(a) Requiring the licensee, within such period ass the
Licensing Authority may specify in the order, to
carry out any uork, or tuv do or refrain from
doing anything, as may be necessary to remedy
the breach; or

{(b) Requiring the licensee tp ray to ihe purchaser or
to anyone claiming through the purchaser, such
sum by way of compensation for the breach as the
Licensing Authority thinke fit: or

{¢) Rescinding the eontract, in uhich case section 74,
with 'any necessary modifications, shall apply
accordingly.

75. Determinztion nf disputes alleging motor vehicle
substantially different from that represented - (1) Uhere
any dispute referred to the Licensing Authority under
section 72 involves an allegation that a secondhand motor
vehicle spld by the licensee to the purchaser is
substantially different from the vehicle as represented in
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the notice atiached to it in purppstied compliance with
section &5 he may, if he is satisfied that the vehicle 138
substantially different as aforesaid, -

'(a) Order.ihat the contract of sale be rescinded in
; accordance with this section; or

(b) lWhere, having regard to all the circumstances of
the case, he considers that such an order faor
reccission would be unuarranted or unjust;,

order the licensee to pay.to the purchaser, or to any gther
~person claiming through the purchacer, such sum not
exceeding $3,000 as the Licensing Autharity thinks just by
wav of compensation in respect of the differénce in value
betuszen the vehicle as represented in the said rotice and
ihe vehicle a3 sold by the licensee,-

and, in either cuch 'casé, the Licencing Authority may make
cuch further or consequential arder as he thinks fit.

(2) Nptuithstiznding anything in section 73, the
Licensing Authority may make an order under suhsection (1)
(2) in any case uhere he it satisfied ihat the value of the
motor vehicle in dispute dpoes not exceed $12,000.

(3) An order may be made under subsectidn (1) 13),
notwithstianding that the parties cannot be restored to the
position that they were in immediately before the contrasct
uas made, and in any cuch cace the rights and obligations of
each party shall be as specified in the order. ’

(4) UWhere the Licensing Auithority makes an order under
cubsection (1) (a), other than a case to which subsection
(2) applies, he shall, in the crder, -

(a) Require the purchaser to return the vehicle to the
licencee: and

(b) Regquire any consideraiicn passed by the purchaser
to be returned to him.

(5) Uhere, in any case in uhich the Licensing
Authority has made an order under subsection (1Y {(a).in
respect of any contract of sale, there is asspciated with
that contract a collateral credit agreement, the purchaser’s
rights and obligations under that agreement shatl, on the
making of the order, be vested in the licensee and may
ihereafter be enforced by and against the lTicensee as if he
were the purchaser.

(6) In this section? the term “collateral credit
agreement”, in relation to 2 contract for the sale of a
motor vehicle, means a Eontraci or agreement arranged or
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ihe notice atiached 15 it in purposted compliance wilh
section &5 he may, if he is satisfied that the wvehicle 1%
substantially different as aforesaid, -

‘(a) Order.that the contract of sale be reccinded in
: accordance with this sectiong or

(b) Lhere, having regard to all the circumstances of
the case, he considers that such an order for
rescission would be unuwarranted or unjust:,

order the licensee to pay.to the purchaser, or to any ather
perzon claiming through the purchaser, such sum not
exceeding $3,000 as the Licensing Authoraty thinks just by
way of compensation in respect of the differénce 4in value
betuesen the vehicle as representied in the caid rplice and
the vehicle as sold by the Yicensee,-

and, in either such-casé, the Licensing Authority may make
euch further or consequential order a5 he thinks fit.

(27 HNptuithstanding anything in zection 73, the
Licensing Authority may make an order under cubcsection (1)
(a) in any case where he is saticfied thatl the value of the
motor vehicle in dispute does not exceed %$12,000.

{2) An order may be made under subsecticn (1) ey,
notwithstanding that the parties cannot be restored 1o the
position that they were in immediately before the contract
wac made, and in any such case the rights and obligations of
each party shall be as specified in the order. '

(4) Uhere the Licensing Authority makes an order under
subsection (1) (a), other than a case to which subsection
{2) arplies, he shall, in the crder, - '

ta) Require the purchaser to return the vehicle to thé
licensee; and :

{b) Require any consideration passed by the purchaser
to be returned to him.

(5) Where, in any case in which the Licensing
Authority has mzde an order under subsection (12 (a) in
respect of any contract of sale, there is associated with
that contract 2 collateral credit agreement, the purchaser’s
rights and obligations under that agreement shall, on the
making of the order, be vested in the Yicensee and may
thereafter be enforced by and zgainst the licensee &5 if he
were the purchaser.

(6) 1In this sectionf the term "collateral credit
agreement”, in relation to a contract for the sale of a
motor vehicle, means a $ontract or agreement arranged or
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Procured by the licensee or by the Purchaser for the
provision of credit’ by & perseon olher than the licensee tp
enable the purchaser tg Pay the price reserved by the
contract for szle in respect of the motor vehicle.

76. Determination of disputes alleging motor vehijcle
substantially different from that reprecentied where no
notice pf particulars - (1} Uhere any dispule referred tpo
the Licensing Authority under sectipn 72 involves an-
allegation that a seconchand motor vehicle ac scld by the
licensee to the purchacer did not have a nolice attached to
it &5 required 5y seciibpn &5 and is substanlially different
from the vehicle &s represented tp the purchaser by the
licensee, i{he Licensing Authority is sstisfied that the
vehicle did not have such a notice, shall,. unless the
licencee Proves that the vehicle is not substantially
different as afpresaid, order i{hst the contract of sale be
rescinded, and may smeke such furiher por consequential order |
as he thinks fit.

(2 Notwithstanding anything in section 72, the
Licensing Authority may make 2R order under subsection (1)
in any case uwhere he is satisfied that the value of the
motor vehicle in dispute does not exceed 512,000,

(3) UWhere the Tribunal makes an.order under subsection
(1), subsections (2) tp (5) of section 75 shal) apply uith
any necessarv modifications.

77. Determination of disputes alleging failure to
carry ouil oblieatjnne, etc, ~ (1) Where any disputle
referred to the Tribunal under section 72 invelves an
atlegation that the licensee has refused or failed to carry
out any obligation imppzed on him by section &8, or that he
has unreasonably delayed in carrying out any such
obtigation, the Licensing Authority may, if he is saticfied
that the licensee has refused, failed, or unreasonably
delayed as aforeszid, make an order,-

(8) Authorising the purchaser tp cause the work that
would have been hecessary to carry out the
cbligation {10 be performed by any perspn named
in the order, and to recover the cost of sp
doing, up 15 a maximum amount to be specified in
the order, from the licensee, or

(b) UWhere the purchaser has already had the necessary
work done, requiring the licensee to pay to ihe
purchaser the reasonable costs incurred by the
Purchaser in respect of that work, being an
amount specified in the arder.—'

Provided that the Licensing Auihority shall not

make an order under thit Paragraph unlecs he isg
satisfied that, before the Purchaser had the
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_necessary work done, he gave writien notice of
his "intention io do so’'to the licencee or, uhere
the sale took place at a branch office, to the
branch manager), and gave the licensee (or
branch-manager) a reasonable opporiunity-to
inspect the motor vehicle.

(2 In fixing, for the purposes of 5ubsect:cn (1) (al,
the maximum amount that ic to be recocverable from the
licensee, the Licensing Authority shall have regard to any
quotation in respect of the work that is placed before him’
by either.of the parties io the dispute:

Provided tha!l in ro case shall the Licensing Author:ty
fix the maximum amodnt at less than the lowest such
quotation placed before him by either of ihe parties, nor
more than the lpowest such quotation placed before him by
either of the parties, nor more.than the louest such
quotation placed before him by the purchaser unless the
Licensing Authority is satisfied that any such quotatinn is
unreascnahle or unreliable.

(3 \lhere an order is made under subsection (1) (a}
and the purchaser pursuant to the order causes the person
named in the order to perform the necessary work, ithe cosi
of so doing,-up to the maximum amount specified in the
order, shall be recoverable by the purchaser as a debt due
from the licensee.

T8, r 0 f 4] n h
implied term in respect of category [ mginn_zghi:lg - Uhere
any dispute referred to the Licensing Authority under
section 72 invelves an allegation that the .licensee is in
breach of the term impliied in & contract of sale of a
category D motor vehicle by section &8 (2), the Licensing
Authority may, if he ic saticsfied that the licensee is in
breach make an order,-

(a) Requiring the ticensee, within such period 25 the
Licensing Authoritiy may specify in the order, to
carry out any work, and to do any other thing,
as may be necessary to procure the issue in
respect of the motor vehicle of & warrant of
fitnecs under the Transport Act 19464 or

(bY Requiring the licensee to pay to the purchaser, or
toc anyone claiming through the purchaser, such
sum by way of compensation for the breach as .the
Licensing Authority thinks fit; or

(¢} Rescinding the coniract, in which case section 75,
with any necessary modifications shall apply
accordingly.
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79. Determination of disputes alleging aciual
“reasonable cost of repairina or making eood any defect
sxceeds licensee's estimate - (1) Uhere any dispute
referred to the Licensing suthority onder section 72
involves and allegatien {hat the actual reasonable cost of
repairing or making good any defect in any motor vehicle
referred to in a notice gltached to the vehicle in
accordance with section 70 exceeds the licensee’s estimate
as ctated in that notice, the Licensing Autharity may
determine the actual reascnable cost and, where 4he actua?
reasopnable cost as so determined exceeds the licensee’s
estimate, mzke an order requirirg the licensee to pay to the
purchaser the amount of the excess,

(2y In determining, for ihe purposes of subsection
(1), the actual reasonable cost of repairing or msking aood
any defect, the Licensing Authority chall have regard to any
quotatlion in respect of the necessary work that is placed
before him by either of the parties to the dispute,-

Provided that in no case ghall the Licensing Authority
determine the actual reaspnable cost fo be an.amount that is

. less than ithe lowest such quotation placed before him by
either of the parties, nor more than the the louwest such
.quontation placed before him by the purchaser, unless the
Licensing Authority is catisfied that any such auvotation is
unreasonable or unreliable.

80. Enforcement of the Licensing Authority's decisjons
- (1) For ithe purpose of enforcing any decision of the
Licenzing duthority, either party to the dispute may file a
duplicate of the decision in the office cf the High Court,
and the decision shall thereupcn be enforceable in all
respects as a final judgment of the Court in its ciwvil
jurisdiclion ) ’

(2) Notwithstanding cubsection (1), no decision of the
Licensing Auithorily may be regisiered untess the {time
allouwed for an appeal against the decision has expired an no
appeal has been brought.

81. Licensing Authority to submit annual report = (1)
The Licensing Authority shall cubmit an annual report to the
Hinister summarising the disputes dealt with during the
vear, detailing any cases that in his opinion reguire
cpecial mention, and making such recommendations for
amendments to this Act (if any) as the Licensing duthority
thinks desirable in the light of ihe experience of the
Licensing Authority. Within 28 days after receiving any
such report, the Minister ¢hall make copies available to the
news media.
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82. No conirscting out - (1>  This Part of this Act
chall have effect notwithstanding any provision to the i
contrary in any contract of sale or other agreement.

(2) Sections 14 and 56 of the Sale of Goods Act 1908
of the Parliament of New Zealand (as applied to the Cook
Islands) and section 11 (&) of the Hire Purchase Act 1986
chall be read subject to this Part of this Act.

83, Application of Act to branthlmanagers - X1) Fer
the purposes of thls Act, every branch manager shall be
deemed to be a licensee.

(2) For the punposes pf the foregoing provisions of
thie Part of this Act, if any motor vehicle to which this
Part applies is sold at a branch office, ihe mpior vehicle
chall be deemed to have been sold by the tranch manager &nd
naot by the licensee.

(37 In any case to which subsection (2) applies, for
the purposes of section 37 the licensee shall be deemed io
have guarantezed the compliance by the branch manager with
this Part of this Act, and, in the event of defauit by ihe
branch manager, the licensee shall be liable accordingly.

84. Form of sereementis fpr cale of motor vehicles -
(1) Ewvery agreement for the sale of a cecondhand motor
,vehicle by a licensee (not being an agreement all the
parties to which are licensees) shall,-

(a) Be in uriting in English and also in the HMaori
language (being the language commonly known as
Cock Islands Maori as spoken in the Cook Island
and known ac the Rarotongan diatect of that
language),—

 Provided that a copy of the sgreement in the Maori

language shall not be necessary if the purchaser
advises the licensee that he does not require
ohe; and

(b) Be signed by or on behalf of the vendor and the
g purchaser; and

{¢) In a caste where the licensee is not the vendor, or
where he is the vendor but the sale is
negotiated by a manager or salesman employed by
the licensee, be tsigned by the manager or
calesman; and
Ay .

(d) Lontain & descrivtion of ihe vehicle sufficient to
jdentify it; and

{e) Specify the price and any olher charges to be
paid, and the time and manner in which the price
and any other charges,are to be paid; and
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() 1n a case where the motor vehicle iz equipped with
an odometer, state the current reading on the
odometer. L

(?) Any contract {hat does not comply with subsection
(1, &hall be ~voidable by the purchaser by notice in writing
tp the licensee {(or, as the case may regquire, the manager)
at any time within one monih after the date of the contract.

(2y Subsectian (2) cshall not apply if the licensee
shows, —

(a) That the non-compliance uas not of such a nature
ac top mislead or deceive the purchaser to his
prejudice; or ‘ .

(b) In any other case, ihat the vendor has promptly
remedred the non-compliance (in so far as it is
capablt of being remedied) on its being
discovered or brought to his nolice and has,
uhere appropriate, compensaied orf offered o
compensate the purchaser for the prejudice
caused by him.

¢4) Uhere, in any case in which a contract is voided
under subsection (23, there is associated with that contract
a collateral credit agreement, the purchaser’s righlis and
obligations under the contract, shall, on the voidance of
{he contract, be vected in the licensee and may ihereafter’
be enforced by and against {the licencee as if he were thje
purchaser. ’

(5 For the purposes of subsection (4), the term
"epllateral credit agresment’ has the meaning assighed to
it by section 73 (D).

(¢y This section shall apply nptwithstanding anyihing
in the Hire Purchase Act 1986,

8%. Evidence of contract pf _agency - No person shall
Le entitled to sue fpr or recbver anv commissicn, rewsrd, or
other valuable coneideratior in respect of any service or
-ork performed by him &s an zgent in purchasing, selling,
‘ewchanging, or leasing any motor vehicle, unless,-

() He was the holder of a licence at the {ime when he
performed the cervice or work; &nd

(b)  His appoiniment to act as agent it in writling
signed, either before or after ihe performance
of ihe service or uwork, by {he perscon to be
charged with ihe commission, revard, or
consideration, or by some person én his behalf
tawfully authorised -{o sign the appointment.
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(PART V11
RISCIPLINARY PROVISIONS

86. [Gropunds on which licence may be cancelled or
licensee suspended - (1) Any person may at any time, with
the leave of the Licensing Authority, apply to the Licensing
Authoriiy for an order cancelling a metor vebhicle dealer's
licence or suspending the licensee on any of the follouwing
aroungs:

{a) That the licéncee, or, in the cace of 2 licencee
campany, any afficer of ihe cumpany, hase been
convicled of an offence zgainst section 53  ar
ceciion 543

{4) That the licensee, or in the case of licencee
compardy, any officer of the company, hacs been
convicled of an cffence a23ainst this Act within
12 monihs after having bheen convicled of any
other offence agzinst fthis Act;

(¢} That the licensee, or, in the case of a2 licensee

' company, any officer of the company, has Lbeen
convicted of a crime zga2inst {he person or of 2
crime involving dishonesty;

(d)> That the licencee, or, in the case of a3 licensee
company, any officer of the company, has beegn
guilty of misconduct in the course of his or the
company’s business as a motor vehicle dealer,
and that by reason of this misconduct it ig in
the interesis of the public that the licgnce be
cancelled or the licentee he suspended;

{e) That the licencee, or, in 1he case of 2 licensee
company, any officer of the company, is of such
a character that it is in the intereste of the
public 1hat the licence be cancelled or the
licensee be suspended;

{f) That, in the case of a licensee company, the
company is in liquidation, or the High Court has
made an order fpor the winding up of the company,
or the company has passed a resolution for
vaoluntary winding up;

(g} That the licensee has failed {o comply with any
requirement of cection SO (relating to the
supervision, managemeni, ard conirsl of the
conduct of his or its business as a motor
vehicle dealer a2l any place of businecss).
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(2) Notwithstanding cubsectiaon {1), no order for ihe
cancellatipn of 'a licence or the suspensicn of a ticensee
shall be made on the ground set out in paragraph (¢) of that
subsection in respect of. any sffence of Lhich the licencee
was convicted before he was aranied a licence, if,-

(8) The conviction was known to the Licensing
Authority when he granted the licence; or

(b> The offence is not a reportable nffence.

87. Suspencion of licensee pending determination of
complajnt ~ (1) Uhere an application has been made 1o the
Licensing Authority 'under section &6 (1) and the Licensing
Authority is satisfied that it i necessary or desirable to
do so having regard 1o the interests of the public, and tgo
the possibiltity of further lcss.or damage occuring if he
does not make an order under this sectian, he may make an
order suspending the licensee in respect of whom the
application has been made until ihe application has been
heard and determined.

(2) The Licensing Authority shall not be obliged 1o
give any notice to the licensee that ke intends 1o make an
order of suspension under this section.

(3) The Licensing Authbority shal) notify the licensee
in writing of any order of suspencion made under this
section and of his reason for making the order, and shall,
85 soDOn as practicable therezfter, afford . the licencee an
opportuniiy to make representiztions ip the Licensing
Authority for ihe revocation of 1he order.

(4) An order of suspension made under this section
shall come inio force when the licensee is notified of the
order in accordance with subsection (3) and while it
continues in force, the licensee's ljcence thall cease to
have effect, and shall not be renewed, and no new licence
shall be granied to the licensee, ’

(3) The Licensing Authority may ai any time, on his
own motion or on the applicatioon of {he licensee, revoke an
order of suspension made under ihis section.

88. Hearing of application for ean
or suspension of licensee - (1) The Licensing Authaority
shall send a copy of every application made under section
86 to the licensee concerned.

(2) No application shall be heard or determined unti}
lhe expiration of one monih after lhe Licensing Authority
has complied with subsection (1).




Y

&4 Motor Vehic?é Dga]ers ' 1986,No.16

{3) Ewvery application shall be prosecuted at the
hearing by ihe complainant, or suth piber person as the
compiainant, with the consent of the Licensing Authority may
appoint.

89. Licensing Authority may cencel licence br suspend
licensee — (1) On an aspplication made under section 86, the
Licensing Authority may make an order, -

(a) Cancelling the motor vehicle dealer's licence; or

{b) Suspending the licensee for any period not
exceeding 12 months.

(2) While any order of suspencion continues in force,
ithe person to whom the order reliates,-

(a) Shall be deemed 1o be unlicensed; and

(b) Shall not be eligible to act as an officer of a
licensee company. :

90.
approval or suspend salesman,— (1) Any person may at any
time apply to the Licensing Authority for .an order
cancelling a certificate of approval or suspending a
csalecsman on any of the following grounds;

(a) That the salesman has been convicied of a crime
against the person or of a crime involving
dishonestiy;

" (b)Y That the salesman has been guiliy of misconduct in
the course of his employer's business as a motor
vehicle dealer, and that by reason of that
misconduct it is in ihe interests of the public
that the certificate of approval be ctancelled or
ithe salesman be suspended:

(¢y That the salesman is of such a character that it
igs in the interestis of the public that the
certificate of approval be canceiled or the
salesman be suspended.

(2) Section 86 (2) and sectinne &7 to 89, with any
necessary modifications, shall apply to applicalions made
under subsection (1). .

@1. Police may institute disciplinary proceedings -
(1) Any member of {he Police duly authorised by the
Commiscioner of Police in that behzlf may at any time apply
to the Licemsing Authority an order cancelling any licence
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or certificate of apprcval, or suspending any llcensee or
salesman on the ground that the licensee or salesman has
been convicted nf‘ani crime against the person cor any ¢rime
invoiving dishpnesty.

(2) Section 86 () and sections 87 to 8%, with any
necessary modificatione, shall zpply to application:z made
under subsectign (1). :

92, Diseiplining of gfficers and branch mansgers - (1)
~ Sections $0 and 91, sg far as they are applicable and with
the necessary modifications, shall apply to an officer of a
licensee company, the chief executive officer of a licensee.
company, and to a branch manager; as {f,-

(a) The officer, chief executive officer, or branch
manager were a salesman; and ' :

(b) For the words "a certificate of approval” where
they first occur in section 90 (1) theré were
substituted the uords ‘'the approval of the
Licensing Authority g¢iven under section 24 or,
as, the case may require, section 25, or section
50 (2)"; and

(c) For the words "certificate of approval” uwhere they
pccup in paragraphs (b)Y and (¢) of section S0
and where they occur in seciion 91 therz uere
substiituted in each case the words "appreval of
the Licensing Authority :

(2) Ah application may be made under subsection (1) on
either of ¥he following grounds: :

(a) That ihe'persan'concerned is no 1ungér eligible to
told a licence in his owun right; '

(b) That, in the case of the chief execulive officer
of a licensee company or 2 branch minager, he
has failed to personally supervise , manase, anc
control the conduct of the licensees business 3c
a motor wvehicle dealer at the principal place of
business or branch office in respect of which :
the approval was given, and at each subsidiary
place of business named in the relevant licence.

93, Right pflicensee pr officer to he heard - Excep!
in the case of a decision to apply for an.order. of .interim
suspension (nhder section B7,.the Licensing Authority shall
nol exercise any of his powers under this Part of this Act
"without first giving Lo the licensee or.officer of the
;icgnsee company concerned a reasonable opportunity to be
sard. ‘
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. 94. Witnesces may be required 1o attend and give
gvidence~ (1) The Licensing Authoriiy may, by notice in
writing signed by him recuire any person to atiend and give
evidence before -him at the hearing of any complaini under
4his Part of this Act, asnd to produce a1 booke and
documents in the percon’s cusiody or gnder his coantrtol
relating to the subject-matter of any such complaint.

(2} The Licensing-Authority may require evidence tn he
given on o&th, either orally or in writing, and for that
purrasce the Licensing Authority may administer an oath.

¢3) FEvery person commits an offence against 1his Act
who, without lawful justification, refuses or fails to
sttend and give evidence uhen required to do'sc by the
Licensing Aulthprity to ansuwer truly ard fully any aquesiion
put {o him by *he Licensing Authority or to produce to the
Licensing Authoritw any book or document required by 1he
Licensing Authority-to be produced by him. :

(2 Every witness giving evidence or aitending {n give
evidence at the hearing of any complaint by the Licensing
Autktority under this Part of this Act shall be entitled to
such sum for his expenses and loss of time as he would be
eniitled to if he were & witness in criminal proceedings in
the High Cowrt. '

_ {5) Subieci to any order as 1o cosis made by the .
Licensing Authoritiy, 211 sums to which any wilne«s is
entitied under subsection (4) thall be paid to the wilness
gut of the Fund. . ’

5. |Ljcensing Authority to have certain pouers of
Commissioen of Inquipy - Without limiting anything in
cectinn 94, 1he Licensing Authority shall, for the purposes
of any inauviry, investigation, or appeal under this Fart of
the Act, have ihe same powers as are conferred on
Commissions of lnaquiry by section 5 of the Commicsions of
Inquiry Act 1966.

96, Immunily of witnesses - (1) UWitnesses shall have
the same privileges and immunities in relation io complaints
heard by the Licensing Autharity under this Pari of this Act
as thev would have if the complaints were proceedings in the
High Court.

(2> The Licensing Authority shall not be under any
criminal or civil ligbitity in respect of anything done or
omitted to be done at or for ihe purpoces of the hearing of
any complaint 'under this Part of this Act, unless i1 is
proved to the satisfaction of the High Court that the
defendant in thoze proceedings has acted in bad faith.
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7. Licensipn Aulbprily may award cosis - (1) After
hearing any cowplaint under 1his Part of 1lie Act, the
Licernsing Authorily may make such order as to costs as he

thinkes fit, including,-

(a) An order thal costs Le awarded to the . licensee
against whom the complaint ws made, and that the
costs be paid out of the Fund:-

(t) an order that the licensee concerned pay to the
Fund, or to any person, such cum as the
Licensing AUthority thinks fit in respect of the
cpsts and expences of and dincidental 10 the
inquiry or any preliminary invecsiigation
conducted by the Licensing Authority.

{2 An prder as {o coste may be made under subseclinn
(1) (bY,nplwithstanding that the Licensing Aulhority has not
formally found in favolr of ihe complainant, if ihe
Licensing Authority is saticsfied that tte making of {he
complaint was Justified, and that it would he fzir and
reasponabkle to make such an order.

~ 98. Recovery of penalties znd coste - Any sum ordered
by the Licencing Authority to be raid by way of pengliy,
coets, or ewpenses shall be deemed tg bHe a deht due by the
percon ordered to pay it to tke percan to uwhom it 15 orgerd
to be paid, and shall be recoverable accordingly.

9%, Form and prnof nf nrders of Licensing Authority -
(1) Every dzcision made hy ihe Licensing Authorily under
this Part of this Act shall be given in writing and signed
by the Licensing Authroly. -

(2) Ewvery such Jecicion, other than a decision to
aprly for an prder of intarim sucpension under section 87,
shall contain a statement of the Licensing Authprity’s
findings in relation 1o the (sse.

(3) Ewvery document purpeorting to be a decicsion of
Licensing Authkority and to ke signed by him shall, in the
absence of proof {o the contrary, be deemed to be a decision
of the Licensing Authority duly made, without proof of the
msking thereof, or proof of {he signature, or proof that the
percscn signing the decicsien vas in fact the Licensing
Authority.

PART VIII
APPEALS

100. Appezls o Ninister - ¢1) In every case where the
Licensing Authority,-
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(a) Refuges under secticon 19 to grant an application
for a licensej DO

(b)Y Refuses under section 22 to grant an application
for the reneuwal of a licencei or

(c) Refuses under section 23 tp permit the removal of
a licence io octher premises; or

(dY Refuses under section 24 to grant an application
for approval of & person to act as an officer
pf a licens@e company; Or

‘(¢) Refuces under section =0 ip grant an appiication
for a certificate of approval ofr a salesman; of

{F) PRefuses under seciion 42 to grant an application
for the reneuval of a certificate of approval of
a salesman,» . - :
the applicant shall have ihe right of appea! to the
Minister.

t2) 1In every case uhere 1he Licensing Authority,-

(a? Csncels 3 licence or suspends a licensee under
seciien 89; or

(b) Cancels a certificate of approval or suspends 2
calecman under section o0, -
ihe licencee, or salesman chall have a right of appeal 1o
the Minicter. .

¢2) Ewvery appeal under this section shall be brought
within 28 davs after ihe gate on which the appeliant ©as
notified of the decision appealed against, or within such
furiher period of the decision appealed mgainst, as the
Ministier may alliou.

(4) 0On hearing the appeal, the Minister may,-

() Confirm or reverse the decision appeated
againsts or

() In the case of an crder suspending a licentee,
manager, Or salesman, vary the period of
cuspension; Or

{c) Refer tBe matier back to the L{censing Authority
with directions ia reconsider the whole or any
cpecified part of the matter.

(5) Subject to seclions 101 and 102, the decision of
the Ministier on any appeal under 1his section chall be
final. -
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(6) Subject to the foregalng provisions cof this
seclion, the procedure in respect of any appeal under this.
section shall be delermined by the Minister.

101, pppeals to Hiah Court - (1) Any party to an
appeal to the tinister undar section 100 who is dissatisfied
with the decision of ihe [linister in recpect of the appeal
shall have a right of apweal to the High Court.

(2) Ewvery appeal under this section shall be brought
within 28 days after the date on which the appellant uas
notified of the decision appealed against, or within such
further period as the High Court may allouw. :

(3) On hearing.the. appeal, the High Court may,-

(a) Confirm or reverse the decision appealed agzinst;
or

{b) In the case of an order suspending a licensce,
manager, or salesman, vary the period of
suspension; or

{c) Refer the matter back to the Minister with
directions to reconsider ithe whole or any
specified part of the matter.

{4) Subject to section 102, the decision of the High
Court or -any appeal under this section shall be final.

{35 Subject to the fbregoing provisions of this
cection, the proctedure on any appeal under this section
chall be in accordance with the rules of the High Court.

102. Appeal to Court of Appeal on gquestions of law -
(1> If any party to an appeal under section 0] is
dissatisfied with the decision of the High Court in respect
uf the appeal atc being erroneous in law, he may, with leave
of the High Court, appeal {0 the Court of Appeal of the Cook
Islands; by way of case cstated, for the opinion of that
Court on a question of law:

Provided that if the High Court refuses leave io appeal
under this subsection, the Court of Apreal may grant special
ieave to appeal.

(2) -On any appeal under subsection (1), the Court of
Appeal may make such order or determination as it thinks
fit. . .

(3) The decision of the Court of Appeal on an appeal
under this ¢ection, or on any application for leave to
appeal, shall-be final.
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{4) Subject ip the foregoing provicions of this
section, the procedure in.respect of any appez]l under this
section shall be in accordance with the .ordinary rules of
the Court of Appeal.

~ PART 1IN
MISCELLANEQUS PROVISIONS

103. Qffences relating to misdescription of motsr vehicles,
etec. - Every licensee who, wilh intent te misrepresent the
value of any secondhand-motgr. vehicle,-

(2) Alters or causes tg be altered the reading on sny
odometer with which- the vehicle is equipped or
removes any suth odometer; or

(b) States or represenis ioc any perscn as the vear in
which the vehicle was first registered any vear
other than the aciual year in which it was first
registed; or

(¢ States or representes to any person 2¢ the model
designation of the vehicle any model designaticn
other than the actual model designation of ihe
vehicle,~

commiis an offence, and is liable to a fine not exceeding
%1,500.

104, Licensee liahle for emplpvee’s statements - For
the purposes of this Act, any statement or representations
made by any motor vehicle salesman in the tourse of his
employment by a licensee, pr by any other person acting on
behalf of @ licensee, to any other percon relating to the
quality, description, or history of a secondhand motor
vehicle offered or displaved for ezle by the licensee shall
be deemed to have been made by the lticensee.

105. Licensee npt entitled to indemnity from previous
owner- (1) No licensee chall, in recpect of any motor
. vehicle purchased by him, enter inlo any contract of
idemnity whereby the person from whom he acgquires the moter
vehicle agrees to indemnify the licencee against any
liability that the ticensee .may incur by virtue of any of
ithe provisions of this Act arising out of the resale of the
moior vehicle by the licensee; and any contract purporting
1o entitle the licensee to such an- indemnity shall be of no
effect.

(2 Subsection (1) shall npt affect any pther remedy
that the licensee may have against the person from uham he
acqu:red the motnr vehicle.
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(e) Exempting any class or clasces 'or moior vehicles
from any of the provisions of section 68;

(f)> Prescribing offences in respect of the
contravention of or non<compliance with any
regulations made under this Act;

(g> Providing for such otker matters as are
contemplated by or necessary for giving full
effect 1o this Act and for its due
administration. ’

(2) Any regulaticns under this section prescribing the
fees payable on the issue or renewal of a licence may
prescribe,~

(a) Additional fees in respect of every branch office
of the licensee;

(b} Smaller fees in respect of branch offices of the
licensee in the same Jocality as his principal
place of businessy

(¢} Different fees in respect of different kinds of
moter vehicles;

(d) Reduced fees in respect of licences issued afier
the 1st day of April in any year; '

(e) Reduced fees in respect of licences issued ton 2 or
more persons carrying on business in
partnership.

This ‘Act is administered in the Ministry of Trade,
Labour and Transport

RAROTONGA, COOK ISLANDS: Printed under the authority of the
Cock Islands Government, by T. KAPI, Government Printer - 1586
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{2) Any'notice or oihker document that under 1his Act
may be pr is required io Le given to or served on & holder
of a licence, or certificate of approval, may be sterved by
delivering it to him personally, or by leaving it or sending
-1t by post in a registered letter-addressced to him=—. :
{s) At his usual or lasi knoun place of residence in
the Cook Islands; or

(b)Y 1n the case of & licensee, al his registered
office; or

(c) In the case of a csalesman, at the place of
business at which he is employed.

{(2) Uhere sny notice or other document is sent by poct
in the manner "prescribed by any of the foregqoirg provisions
of this section, it ¢hall be deemed to have Leen given tn or
served on the addressea at the time when ihe letier would
have been delivered in the ordinary course wf ihe post, &nd
in proving service of the notice, it shall be suifacient 1o
prove that it was duly put intp the Pposl Office a5 3
regisiered letier.

112. Feeg-Subject %o any provision of this Act
regarding any fees io be paid into the Fund, all fees
received under this Act chall be paid into the Cook Islands
Government Account.

113. Jurisdiction, rights, and remedies conferred by
thics Act, not exclusive-Except as oiherwice expressly
provided in this Act, nothing in this Act shall~-

La) Limit the Jjuricsdiction of the High Court; or

(b) Affect any right or remedy to which any person may
be eniitled otherwise than under this Act.

114. Regulations-The Queen’s Representative may from
{his time top time, by Order in Executive Council, make
regulations for all or any of the following purposes:

(a) Prescribing forms to be used for the purposes of
this Act, and the malters to be specified in
such forms;

(b)Y Prescribing fees pavable under this Act in respect
of any appltication made under this Act;

{c¢) Prescribing the form of any notice required to be
attached to any motor vehicle under this Act,
and the matters 1o be specified in any such
notice;

{d) Prescribing the manner in which and the times at
which any such notice is to be attached to any
motor vehicle under this Act:
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(3) This section does not apely where the licensee
acquired the motor vehicle from a trade ouwner.

10&. General penaliy for offences-Except where this Act
otheruite provides, every perscn who commits an offence
against this Act or 8gainst any regulations made under this
Act it liable tb a fine not exceeding $750.

107. Police 1o notify reportable offencec-(1) Every
application for the issue of 2 licence, the approval of =z
branch manager, or a cegrtificate of approval, shall, as soon
as practicable after re&ceipt, ke referred to {ke Police.

) (2) As sgon as practicable after receiving an
application under subseciinn (1), the Police ¢hgll notify
ihe Licensing Authority of any repcortable offence of uhich
ihe percon in respect of whom the applicslion 1s made is
knoun by the Police to have been cunvicted.

108, Evidence of offences-For {he purposes of Part V]I
of this Act, a certificate containing the subsiance of the
conviction of any person of an offence againzt section 53 ar
section -S54, or of any crime against ike person, or of any
crime involving dishonesiy, rurporting to be signed by the
Regiztar of the High Court, shall, until ihe contrary is
proved, be sufficient evidence of that conviction without
proof of ihe signature or official character - of the person

. appearing to have signed the certificale.

109. Decisions and reasons to be in writing-Every
decision made under this Act by the High Couri or Couri of
Appeal of the Cook Ielands, or by the Licensing Authority or
the Minister, together with the reacons therefor, shall be
given in writing. 4

110. Certain certificates to be evidence-A certificate
in writing ciganed by the Licensing Aulhority to the effect
that any cpecified person is or is not the holder of 3
licence or certificate of approval, or was or was not the
tolder of a Vicence or certiificate of approval al any
particuiar time or during any specified reriod, shall in any
judicial proceedings be sufficient evidence, until the
contrary is proved, of the matters referred to in ihe
certificate.

111. Service of documents-(1) Any nolice ar other
document that under this Act may be ar is resuired to be
given to or served on any applicant for 8 licence, or
ceriificate of approval, may be given or served by
delivering it to him perscnzlly, or hy leaving il or sanding
it by post in a registered leiter addressed to him a3t his
resideniial sddress or recisiercd office specified in his
applicztion, or &t any address for uervice specified in his
spplication. * :




Moltor Vehicle Dealers Amendment . _F No. 21

ANALYSIS
Title
Short Title and ‘ 3. Motor vehicle dealers
commencement to contribute to fund

Motor vehicle dealers

1987, No. 21

An aclt to amend the Motor Vehigle Dealers Act 1963.

: (4 December 1987
£ IT ENACTED by Uthe Parliament of the Cook Islands in
ession assembled, and by the authority of the same, as

1. Short Title and commencement = {1} This Act may be
ited as the Motor Vehicle Dealers Amendment Act 1987 and
hall be read togelher with and deemed part afl the Motor
chicle Pealers Acl 1986 {(hereinafter relerred Lo as "tLhe
rincipal Act").

{2) This Act shall come into force on the first day

f January 1988.

2. Motor vchicle _dealers - (1) The prinecipal Act 1is
mended by inserting after subsection (4) of section 3 the
ollowing subscction -

"{4A) Notwithstanding any other provision of this
ection, every person who carries on the business o©of renting
otor vehicles and who, in any period of 12 conseculive
onths sells more than 3 moltor vehicles used in connection
ith that Dbusiness, shall be deemed to be a motor vehicle
caler for the purposes of this Act.”

{2) Paragraph {e) of subsection (35) of section 3 is
mended by inserting after the words "motor vehicle dealer”
he words "or a person who carries on the business ol renting
fmotor vehicles."

3. Motor vchicle dealers to contribute to __fund
Yaragraph (a) of subsection (1) of section 132 is amended by
adding the words "in the case of a person carrying on
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business as a motor vehicle dealer on the island of Rarotonga
P having a branch office on the island of Rarotonga. In the
fase of & person carrying on business as s motor vehicle »
fiecaler on any island other than Rarotonga, the sum of $200."

This Act is administered by the Deﬁaftment of
- Trade, Labour and Transport.

OTONGA, = COOK ISLANDS: Printed under the atuthority of the
POk Islands Government, by T1.KAPI, Government Printer - 1987
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